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PETROLEUM AMENDMENT BILL 2007 
Second Reading 

Resumed from 16 August. 

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [4.14 pm]:  I rise to support the 
Petroleum Amendment Bill 2007, as it amends the Petroleum Act 1967.  To the minister I say that it would have 
been very beneficial for opposition members to have had a copy of the blue bill, which would have shown the 
1967 act in its amended form.  That has occurred on other occasions, particularly with planning legislation.  As 
the opposition agrees with the legislation, it would have been helpful for members of Parliament to have had a 
closer understanding of the amendments to the 1967 act, given that it is a very thick act of Parliament and that 
following the amendments has been quite difficult.  The minister may consider that some time with future 
legislation.   

Mr F.M. Logan:  Sure. 

Mr P.D. OMODEI:  If so, the minister will find that he will receive much greater cooperation from members on 
this side of the house. 

The bill provides for geothermal energy to be covered under the Petroleum Act.  The final legislation will be 
known as the Petroleum and Geothermal Energy Resources Act 2007.  The key elements of the bill provide for 
vesting of Western Australia’s geothermal energy resources in the Crown; legislative coverage for both 
conventional - hydrothermal - geothermal energy and hot dry rock geothermal energy.  It also secures title for 
geothermal explorers and producers, the coexistence of petroleum and geothermal resource titles, and a 
mechanism for the collection of geothermal royalties. 

As members would be aware, two places in Perth generate electricity from a hydrothermal system; they are at 
Curtin University of Technology and Challenge Stadium.  They are innovative projects.  The legislation really 
covers the hot dry rock system, rather than the hydrothermal system, which is heat that comes from either hot 
springs, a natural fissure or permeable sediments where hot water comes out of the ground and a heat exchanger 
is used to finally generate electricity.  Some of this new technology is quite amazing.  This innovation is very 
new to the world.  I understand it is now being trialled in some countries, particularly Switzerland, and that 
companies are waiting in the wings for this legislation.  I understand that a Western Australian company is very 
keen for the government to pass this legislation through the Parliament so that it can embark on the exploration 
and development of hydrothermal energy. 

The majority of the procedures, protocols and processes for developing geothermal resources in the parts of the 
Petroleum Act that will not be amended by this bill are similar to those for developing petroleum.  The 
opposition understands that the petroleum industry is supportive of this bill, as are the Chamber of Minerals and 
Energy of Western Australia and the Association of Mining and Exploration Companies.  I understand that for 
the parts of the act not being amended by the bill, geothermal processes will operate in the same manner as the 
manner in which petroleum processes occur, with the same procedures and protocols as outlined in the act.  I 
understand further that three options were considered before the bill was promulgated.  One was to amend the 
Mining Act; another was to amend the Petroleum Act, as is occurring with this bill; and the third was to have 
stand-alone legislation for the control of geothermal energy.  I understand that South Australia was the first state 
to enact legislation for geothermal energy under its Petroleum Act 2000; that the New South Wales and 
Tasmanian governments classify geothermal resources as a mineral; and that geothermal resources in New South 
Wales are controlled under the Mining Act 1992; and, in Tasmania, under the Mineral Resources Development 
Act 1995.   

Given that New South Wales and Tasmania have decided to include geothermal energy exploration and recovery 
in their mineral resources legislation and that South Australia and Western Australia have decided to include it in 
their Petroleum Acts, my preference would be to have common legislation across the nation.  Given that there is 
no legislative framework by which to equitably allocate and regulate titles to land for the purpose of exploration 
and recovery of the state’s geothermal resources, it was decided that they would be held in abeyance by the 
Department of Industry and Resources.  When looking to legislate in the area of geothermal energy exploration 
and recovery, the options were to include it in either the Petroleum Act 1967 or the Mining Act 1978 or to draft a 
stand-alone bill.  It was deemed that the best option was to amend the Petroleum Act 1967.  That is the best 
possible option because that legislation is similar to South Australia’s legislation.  There are significant finds of 
geothermal energy in the Cooper Basin.  Those operating the huge uranium project at Olympic Dam are looking 
to use the reinjection of water to generate heat and steam or hot water to generate power.   



Extract from Hansard 
[ASSEMBLY - Tuesday, 18 September 2007] 

 p5149b-5175a 
Mr Paul Omodei; Mr John Day; Dr Steve Thomas; Mr Max Trenorden; Dr Janet Woollard; Mr Fran Logan; 

Acting Speaker; Dr Graham Jacobs 

 [2] 

It was deemed that it would not be appropriate to include geothermal energy exploration and recovery in the 
Mining Act.  Geothermal energy resources present in hot dry rocks that are found much deeper in the earth than 
are other minerals extracted in Western Australia.  In some cases they can be found 5 000 metres below the 
surface.  Geothermal energy exploration and recovery is, to some extent, similar to gas and oil production, but it 
is certainly not similar to mineral production given that minerals are not mined at that depth.  The other option, 
stand-alone legislation, was considered costly and time consuming.  Given that the Department of Industry and 
Resources already had an appropriate structure in place, it was considered that the best option would be to amend 
the Petroleum Act 1967.   

As I mentioned, the bill vests ownership of geothermal energy resources and energy with the Crown.  The 
opposition does not have a problem with that.  The Petroleum Act currently provides that compensation is not 
payable for any gold, minerals or petroleum known or supposed to be on or under the land.  The bill extends that 
provision to provide that no compensation is payable for geothermal energy.  I understand that some members 
are concerned about compensation should a drill hole go wrong.  Indeed, the member for Alfred Cove has 
concerns about those issues.   

In relation to native title, the bill provides for a full range of geothermal energy titles, as currently applies for 
petroleum exploration and recovery.  The bill ensures that small-scale geothermal operations, such as those at 
Challenge Stadium and the Joondalup campus of Edith Cowan University, are not subject to this act.  They do 
not need to worry about what is proposed in the legislation.   

The bill proposes co-existence with petroleum and minerals, which is dealt with in division 3A of the bill, to 
ensure that geothermal titles may subsist in respect of the same blocks.  A new division provides that a title for 
geothermal energy may overlap a petroleum title and vice versa.  Petroleum titles can already co-exist with 
mineral tenements governed by the Mining Act 1978.  As geothermal energy titles are granted under the 
Petroleum Act 1967, the Mining Act provisions that allow for a dispute resolution mechanism via the Warden’s 
Court for mineral and petroleum titles will be extended to include geothermal energy titles, which makes sense.   

In relation to the release of acreage, it is proposed that the competitive bid or tender process currently provided 
for in the Petroleum Act for the awarding of petroleum titles will apply to geothermal energy titles; that is, there 
will be two releases of acreage a year with a nominated closing date so that all bids for acreage can be evaluated 
at the same time to ensure that suitable applicants with the best work program is awarded titles.   

I turn to the exploration licence area changes for geothermal activities.  Amendments will provide that the 
maximum allowable area in relation to geothermal exploration permits will be smaller than is the case with 
petroleum exploration permits.  The permits for geothermal resources will be a maximum of 160 graticular 
blocks.  A graticular block equates to 80 square kilometres, as compared to 400 graticular blocks for petroleum.  
The reason for this amendment is based on the recommendations advanced by South Australia.  South Australia 
started with seven graticular blocks, which is equivalent to 500 square kilometres, and now it is offering areas up 
to 130 graticular blocks, which is 10 000 square kilometres.  In this case, 160 graticular blocks equates to 12 800 
square kilometres, which is a significant area of land and sufficient for exploration to take place.  

The fees and charges for geothermal titles will be the same as they are for existing petroleum titles.  The 
legislation proposes that there will be a royalty on the wellhead based on a gigajoule of power.  South Australia’s 
royalty rate is 2.5 per cent, whereas New South Wales maintains the royalty rate of four per cent charged on 
other minerals.  It is proposed that a royalty rate of 2.5 per cent will apply, which reflects the renewable energy 
status of geothermal resources.  It is worth noting that petroleum royalties are currently 10 per cent.  Some 
people have proposed that geothermal royalties should be 10 per cent.  I have suggested from time to time that 
royalties that apply to renewable energy should be waived.  Geothermal energy is obviously a renewable source.  
That begs the question about other renewable sources and whether royalties should apply.  I understand that, 
depending on the viability of the project, the minister has the ability to talk to a developer about the geothermal 
energy recovery development plan.  The legislation states that the minister may direct a variation of the 
geothermal energy recovery plan prior to approval, but only after the geothermal licensee has been given a 
chance to confer with the minister regarding any proposal for direction.  If a project is a difficult project, the 
government may choose to provide some royalty relief when considering the development plan.  Although I have 
publicly said that royalties should not apply to geothermal energy, I think there should be some flexibility in the 
legislation to allow the government to offer some kind of incentive to the developer should that be deemed 
necessary.  This is a new innovation that involves new technology, and we certainly want to assist the pioneers in 
this area to make sure that it is successful.   

As I said, it is likely that geothermal energy will be sold at a rate based on the value per energy unit - in other 
words, per gigajoule.  That is obviously similar to gas production, which is based on gigajoules sold.   
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The bill provides that the use or taking of water for the purposes of any operation carried out under the authority 
of a permit, drilling reservation, access authority, special prospecting authority, lease or licence is subject to the 
Rights in Water and Irrigation Act 1914.  I dare say provision will need to be made if the government changes 
the Rights in Water and Irrigation Act later this year.  I mentioned the locations.  Each of the sections will be 
called a location, so the particular block covering the discovery will be nominated as “the location”.  Reporting 
of data for geophysical drilling and geological activities is a requirement under the existing legislation for 
petroleum operations.  I want to explore with the minister during consideration in detail the concept of sharing of 
information, given that there could be two title areas or locations - one being used for geothermal exploration 
and the other for petroleum exploration.  I understand there is a requirement under this legislation that any 
information found in the process of drilling must be logged with the minister, particularly in relation to 
petroleum. 

The legislation is covered by the occupational safety and health regime, as it currently applies to petroleum 
operations under the Petroleum Act 1967.  Work programs will be monitored so that an initial geothermal 
exploration permit will be granted for six years, conditional on an agreed work program being carried out on a 
year-by-year basis.  Failure to undertake the agreed work program, unless it is varied by mutual consent, will 
result in cancellation of the title.  I understand that there are situations in which the explorer cannot carry out the 
work due to a number of variables, such as the availability of drilling gear.  I have already mentioned the issue of 
development plans.  An amendment contained in this bill inserts a new section providing for geothermal energy 
recovery development plans, and that they may be called in by the minister.  The bill also contains a range of 
consequential amendments. 

The proposal for geothermal energy is quite exciting, and I can understand the government’s keenness to proceed 
with this legislation.  Issues in the legislation that I am concerned about relate to whether other minerals would 
be logged, and who would have access to that information, and to whether there should be any compensation as a 
result of accidents such as blowouts.  I will raise those issues during consideration in detail.  There have been 
some developments in Basel in Switzerland, where this technology has been trialled.  Basel was the site of an 
earthquake many decades ago.  The process of drilling a hole and fracturing the hard rock, whether by 
compressed air or explosives, created a small earthquake, measured at 4.5 on the Richter scale.  I do not know 
whether the project at that site was proceeded with, but I suspect it was withdrawn. 

It is new and exciting technology.  I understand that the second desalination plant has a requirement to use 20 per 
cent renewable energy.  I wonder whether that requirement will be applicable to geothermal power.  I know that 
it might take some time to develop this industry.  It seems to me, however, that a company embarking on 
exploring a geothermal prospect would have to have a pre-organised consumer for its energy product.  I wonder 
how that would pan out.  I also understand that seismic exploration may reveal areas outside the location, as it is 
described in the legislation, that could be used for geothermal power.  During consideration in detail the minister 
might like to explain to the house how that would pan out for the proponent company getting permission for 
exploration outside the permit area or location, as it is known.  

The opposition was briefed on the legislation yesterday by an official from the Department of Industry and 
Resources, who freely gave advice.  We have obviously done our own research on geothermal energy.  It is one 
of the many options for renewable energy in this state.  This legislation is timely given that legislation has 
existed in South Australia, New South Wales and Tasmania for quite some time.  We should get on with the 
business of making sure that a structure exists to allow for the development of a geothermal industry in Western 
Australia.  The opposition supports the bill. 

MR J.H.D. DAY (Darling Range) [4.36 pm]:  As the Leader of the Opposition has outlined, the purpose of the 
Petroleum Amendment Bill 2007 is to put in place a system for the regulation and management of geothermal 
energy resources in Western Australia and, importantly, to ensure access and guaranteed arrangements for 
companies and individuals involved in exploring for geothermal energy resources and, assuming they are 
successful, to ensure that they have a guaranteed right to produce energy from the sources they identify.  The bill 
has a dual purpose; firstly, to put in place a system of regulation and, secondly, from the point of view of 
companies or individuals, to ensure guaranteed title if an appropriate find is made.  The model proposed is based 
on the existing arrangements for petroleum resources in Western Australia, as opposed to the system that applies 
to mineral resources, which is quite different.  The opposition supports this approach, and will support the bill. 

Geothermal energy is a very interesting area that would appear quite promising for providing potentially large 
amounts of additional energy resources in this state.  Obviously, a lot of work needs to be done and a lot of 
money needs to be expended on exploration.  A lot of desktop work, and then a lot of expensive drilling work, 
will be needed to identify commercial quantities of accessible geothermal energy able to be converted into other 
forms of energy, most likely electricity.  From the information I have gathered, it appears that potentially large 
amounts of geothermal energy are available in Western Australia and other parts of Australia.  If all that 
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geothermal energy were harvested, a massive amount of energy would be available.  I will come back to that in a 
short while.  

It is worth placing on the record exactly what geothermal energy is.  A range of publications are available, and 
one that I will refer to is published locally by the Research Institute for Sustainable Energy, based at Murdoch 
University, which has some very good information on its website.  Amongst other things, RISE states that 
geothermal energy is heat energy originating deep in the earth’s molten interior.  There are four kinds of 
geothermal energy resources.  Firstly, there is hydrothermal energy, which will be familiar to most people as hot 
springs in places such as Rotorua in New Zealand, where energy is already being harvested for commercial use.  
Notably, it is also seen - although I doubt it is used commercially - at Yellowstone National Park in the United 
States, in the huge geyser and other features that are evident there.  Closer to home, I understand that 
hydrothermal energy is used to a small extent to heat water in the pools at Challenge Stadium.  That is very 
interesting and probably indicates the potential for what might be done on a broader scale in Western Australia.  
It was also mentioned at the briefing yesterday that there is a swimming pool in the Victoria Park area that is 
heated from hydrothermal sources. 

Mr C.J. Barnett:  There used to be a hot pool in Dalkeith with a very infamous history. 

Mr J.H.D. DAY:  Perhaps the member for Cottesloe might elaborate a little later about the infamous pool in the 
Dalkeith area. 

Mr C.J. Barnett:  I don’t know what happened there during the war, but my mother forbade me from going 
anywhere near it during the 50s and 60s.  I think American sailors enjoyed it. 

Mr M. McGowan:  What year were you born? 

Mr C.J. Barnett:  Post-war! 

Mr M. McGowan:  How much post-war? 

Mr C.J. Barnett:  Enough! 

Mr J.H.D. DAY:  I think the member for Cottesloe could well elaborate a little further on what happened in 
Dalkeith and other areas, perhaps at a later stage of this debate! 

Hydrothermal energy refers to energy that is produced when hot water and/or steam is formed as a result of heat 
rising from further down in the earth’s surface, where heat comes naturally into contact with water sources.  The 
second form described is geopressured geothermal energy.  This consists of a hot brine or saline water, saturated 
with methane, and found in large, deep aquifers under high pressure.  The major region in which geopressured 
geothermal resources have thus far been discovered is in the northern Gulf of Mexico.   

The third form referred to - that which is really the most relevant to this legislation and to Western Australia - is 
the hot dry rock form of geothermal energy.  It is abbreviated as HDR and is described as being a heated 
geological formation, formed in the same way as hydrothermal resources but containing no water, as the aquifers 
or fractures required to conduct water to the surface are not present.  It is therefore necessary to drill as deep as 
two to five kilometres below the earth’s surface to try to identify the source of energy.  If the energy source is 
thought to be present, in order for it to be commercially useable it is necessary to pump water down into the hot 
rock area, which needs to be fractured in some way, either by forcing steam into it or through the use of 
explosives, and then to extract the superheated water through an extraction pipe in another drill hole.  Electricity 
is then generated through an exchange process from the heat that has been extracted from two to five kilometres 
below the earth’s surface.  The information published by the Research Institute for Sustainable Energy states that 
the geological profile of Australia is such that there is large potential for hot dry rock technologies to be used for 
energy production in the eastern states of Australia.  The publication also mentions that there seems to be 
increasing reason to further consider investment in hot dry rock opportunities in Western Australia. 

The point was made to us at the briefing yesterday - I thank Mr Colin Harvey, who is sitting at the back of the 
chamber, for the briefing that was provided - that there is not currently a lot of information available in Western 
Australia about the temperatures at various depths below the earth’s surface.  In the past, generally speaking, 
people undertaking exploration - typically for petroleum resources - have not had to record the temperatures at 
various levels below the earth’s surface.  Obviously, we need a lot more information, and we hope that this bill 
will in part help to bring that about.   
To complete the description of the various forms of geothermal energy, the fourth form is magma, the largest 
geothermal resource.  It is molten rock found at depths of between three kilometres and 10 kilometres, and 
deeper, below the earth’s surface.  It is therefore not easily accessible and, as the publication states, the magma 
resource has not been well explored to date.   
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The point was made that there is big potential for geothermal energy to be used in Australia.  It is estimated that 
about 80 gigawatts of geothermal energy could be generated in the short to medium term from known 
hydrothermal resources on a worldwide basis.  In the medium to longer term, technological developments will 
bring about the utilisation of geothermal energy in hot dry rocks and geopressured reservoirs.  I understand from 
other information that the first proposal to use geothermal energy for useful purposes was made in 1970 at the 
Los Alamos scientific laboratory in New Mexico.  That was seen as being relevant during the oil crisis of the 
mid-1970s, but with the subsequent development of other oilfields and major gas deposits - of which Western 
Australia is a very good example - the need to further investigate geothermal energy resources was perhaps not 
as great as it may be now.  Information published by the International Geothermal Association in 2006 indicated 
that the United States was the largest producer of geothermal energy, followed by the Philippines, Mexico, 
Indonesia, Italy, Japan and New Zealand.  As I said, the opposition supports this bill.  It is potentially a very 
exciting new form of energy but, as I said, a large amount of work needs to be done before it can be proved, and 
no doubt a large amount of money will need to be spent by various private sector organisations to prove up the 
resources in the long term. 

A publication has been put together by Geoscience Australia, an agency of the Australian government, which 
includes an indicative resource map of Australia showing the promise of geothermal energy.  The map indicates 
that the most prospective areas of Western Australia are in the western Pilbara, near the coast; the upper 
Gascoyne area; the lower south west of the Kimberley; the north-eastern part of the Pilbara; and the central 
desert area around Warburton.  It appears from the map that there is also an area somewhat north of Perth, 
probably around Geraldton.   

It is relevant to observe that if geothermal energy resources are to be discovered and commercially exploited, 
they need to be within a reasonable distance of either major industrial needs or major population centres so that it 
will be economically viable to produce electricity and transmit it to where the industrial needs are or where the 
population centres are.  That may be a constraint to some extent on some of the potential locations of geothermal 
energy resources in Australia.  Nevertheless, this is an area that should certainly receive a lot of attention.  It is 
an area for which virtually all state governments around Australia have put in place or are putting in place 
regulatory regimes.  It is legislation that should certainly receive bipartisan support and, indeed, it does receive 
bipartisan support in this Parliament.  

DR S.C. THOMAS (Capel) [4.49 pm]:  I do not plan to speak for too long on the Petroleum Amendment Bill 
2007 and, in particular, about geothermal energy.  I will just make a few comments about geothermal energy, 
because I note that the Premier, in particular, and the government, has hitched his star to that wagon to some 
degree.  He has placed enormous faith in geothermal energy and its future as a salvation for the potential lack of 
other environmentally sound plans for energy down the track.  I hope that he is correct, but we will see how it 
goes. 
As members will no doubt be aware, this energy form is basically constant.  Let us go back to a bit of physics 
and geology.  Obviously, energy generally exists in one form or another.  It is not destroyed; it is simply 
transferred from one area to another.  It is a bit like all the water on the planet.  It was here once, and it is still 
here; it just transfers, with the very rare exception of a breakdown of a water molecule.  Energy is a bit similar, 
and that is where this whole E=MC2 theory comes from.  It is sitting in the form of either energy or mass.  It is 
generally sitting out there.  It is released into space.  It comes in from the sun.  It is trapped internally in the 
centre of the earth - or not quite the centre, because, as we all probably know, there is generally a pretty big iron 
ball that sits in the centre of the earth, and then there are a number of other layers.  Eventually there is a molten 
layer, and there is a very thin crust at the end of it. 
There are two things.  The energy that is floating around exists, and if it is reachable, it could be tapped just 
about anywhere.  The same occurs with geothermal energy.  If we could dig down far enough in one way or 
another, we would strike geothermal energy, because if we got down far enough, we would hit the molten layer 
of the earth, would we not?  It must be remembered that energy in this form is simply heat.  There are a number 
of forms of it, depending on various wavelengths etc, and whether we believe in the linear version of it or the 
photon block version of it.  However, energy in itself is sitting down there - it is only a matter of the depth - and 
it is waiting to some degree to be tapped.  There are obviously science fiction books that refer to the ability to tap 
the energy in the centre of the earth.  It has been one of those great golden goals of mankind.  At this stage it is 
science fiction.  It is up there with spaceships and lots of other things.  However, we got to rockets eventually, 
and we have got to shuttles.  Maybe we will eventually get to a full-on spaceship, and maybe at some stage we 
will have the ability to tap into the earth.  However, with that energy, it is really only a matter of depth, because 
basically it is everywhere.  We are standing now on top of geothermal energy.  It is just a long way down.  It is a 
matter of the point at which it becomes economically, environmentally and socially feasible to tap into that 
energy to make it work.  That is a question we must face, and that raises some issues. 
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Geothermal energy is a very rare occurrence around the world.  It is not a big supplier of energy, and there are a 
number of reasons for that.  One of the major reasons is the economics involved in tapping geothermal energy.  
One version of geothermal energy technology is proven, is relatively easy to do, and is done.  I have seen it.  
That is basically tapping into volcanic activity and molten activity.  When the molten layer comes up close to the 
earth’s crust, it is relatively easy to pump water down to those areas, generate steam and, through a steam 
turbine, generate the energy required.  That heat can be used.  If members ever get the chance, they should travel 
through the area of Albay and the city of Legazpi in the Philippines.  That area is powered primarily by 
geothermal energy - by volcanic activity - and tapping down into it.  Interestingly, the people there keep having 
to re-tap.  They tap down, put some water down, and there is a pressure and steam build-up, but they have to 
keep tapping down because it is difficult to maintain pressure.  To generate energy efficiently, they need the 
steam, but they need it under pressure.  We are talking about significant pressures and high temperatures for the 
efficient conversion of steam energy into electricity.  From memory, we are talking potentially about 500 
degrees Centigrade, and we are talking about 40 to 80 bars, if I can use the old expression, of pressure.  
Therefore, we are talking about significant pressures and significant temperatures.  That is not too difficult to do 
when people are sitting over the top of volcanic activity that is relatively close to the surface.  “Relatively” might 
mean thousands of metres, but we are talking in relative terms.  Therefore, relatively, it is not difficult to pump 
water down, convert it to steam and bring it back to the surface in an efficient manner.  We are talking about 
pumping it.  An energy source is required to generate this power. 

The interesting thing about most Australian geothermal energy is that it is not, in fact, volcanic. Australia has a 
very limited number of volcanoes, and an even smaller number of active volcanoes.  Most of the volcanic 
activity that we see now is simply the plugs that are left over from long, historic volcanic activity.  That can be 
seen particularly in the eastern states.  This means that the potential for Western Australia to engage in magma-
style geothermal energy is relatively limited.  That is the easy apple to pluck from the tree.  That is the simple 
energy source.  The technology is proven, and it is proven to be cost effective.  However, we do not necessarily 
have that one.  Therefore, we must turn to what has been described by various members; that is, dry hot rock 
technology.  In that case, we are not dealing with magma; we are dealing with a number and variety of reasons 
that there is a relatively high temperature deep in the ground.  Of course, we know, as we said before, that if we 
go down deep enough, we will strike high temperatures anyway, because we start to strike increased 
temperatures from the magma activity and the increased temperatures in the centre of the earth.  However, we 
must go very deep, and nobody is yet doing that in a cost-effective manner.  That is not to say that we should not 
be looking at experimenting, but this is one of those episodes that is just a bit out there; it is a bit ahead. 

The Premier might like to put efficient dry hot rock technologies out there with stage 4 nuclear reactors, because 
they are both probably out there a bit in the future.  We can talk about the long-term prospects for generation 4 
nuclear technology - the gen-4 system - which will develop a 350-megawatt reliable and safe nuclear power 
station with about the same degree of timing certainty as for proven dry hot rock technology, which would be 
efficient for the state of Western Australia.  That is not to say that we should not be doing it and that we should 
not be allowing private industry in particular to experiment with that process.  In particular, we should be 
encouraging private industry to look at all sources of energy. 

Another interesting proposal is the latest one to use hydrogen cell technology and develop a bit of a hydrogen 
economy with a new private power station in Perth.  Hydrogen cell technology - again, a wonderful-looking 
technology - is still some distance away from proving itself.  I would be the first to encourage those companies 
that want to get involved in that technology to spend money on doing it.  I would have a problem if the state was 
investing heavily in unproven technologies that will potentially not deliver the outcomes that other technologies 
can deliver.  We need to be sensible about investment of state dollars in this process.  However, I think Rio Tinto 
and BHP Billiton are undertaking a joint hydrogen project in the Kwinana area, and that is great.  The 
government has just closed down its hydrogen cell bus program on the basis that the buses are not efficient and 
cannot be maintained.  That technology is not yet proven sufficiently to allow that project to go ahead.  That was 
a very good project.  If my memory serves me correctly, the hydrogen cell bus program was proposed first by the 
previous government.  It was introduced, I think, by the - 

Mr P.D. Omodei interjected. 

Dr S.C. THOMAS:  It was even introduced by the previous government; okay.  I am happy to allow those 
members who were in Parliament at the time to debate when and where it was introduced.  I know that the 
member for Maylands and the Minister for Planning and Infrastructure did a great deal in support of those buses.  
They were a good experiment. 

Mr F.M. Logan:  She’s not here. 
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Dr S.C. THOMAS:  The minister is not here.  There might have been a stronger debate going on.  However, we 
will take those small blessings when we can.  As far as I can tell, those proposals were supported universally.  
They were good projects.  However, hydrogen cell technology failed to prove itself.  Last year, I went to an 
alternative energy conference that was, from memory, opened by the Minister for Planning and Infrastructure.  
We delved in great detail into hydrogen cell technology.  Basically, that is a power source, and people were 
saying, “Yes, it has great potential, but it’s not here yet.”  Well done to Perth for engaging in that experiment.  I 
think it was a good thing that we engaged in that experiment.  I think it is reasonable that we did that.  The bus 
program has now had to be closed because it was not effective or efficient.  The danger with geothermal 
technology is that the state needs to be a careful watcher in this process.  My concern is that I see the Premier 
and the minister hitching their wagon to that star, as it were.  They are throwing themselves at this process 
because, to some degree, they do not understand alternative energy sources.  They have been convinced - it is a 
very dangerous thing for governments to be convinced - that there is one answer and that someone is about to 
hand it to them: this is the answer on a platter and the government will never lose another election again if it just 
follows it.  If we had a gold coin for every time someone came along and said that, I suspect we would have 
campaigns funded well into the future.  I am concerned that this is what the government believes.  It needs to be 
careful about the way it invests in this process because hot rock technology is, at this stage, an experimental 
technology and it is not yet proven. 

I know the Premier is very keen on hot rock technology and I would hate to discourage that.  Obviously, there is 
a range of energy sources from hot rocks.  Some of those sources around the world have proven to be a form of 
radioactive fuel.  I am sure that the Premier and the Minister for Resources will discuss the potential for the 
radioactive heating of steam as part of geothermal activity and whether that will occur or not.  Of course, it is not 
geothermal energy in every case.  Assuming that Western Australia uses geothermal energy with the forms we 
have here - as I said before, we do not have the hot magma form; we do not have the volcanic form - would we 
not be using a form of radioactive or nuclear energy, minister? 

Mr F.M. Logan:  It is a decaying process. 

Dr S.C. THOMAS:  It is radioactive decay, as is uranium 238 breaking down to create uranium 235, which then 
breaks down to plutonium and eventually becomes lead over 100 000 years. 

Dr G.G. Jacobs interjected. 

Dr S.C. THOMAS:  The member for Roe has a problem with it becoming lead.  Minister, it is a nuclear process; 
it is a radioactive process.  I nearly said “meltdown”; I will have a meltdown here in a minute!  It is not a 
meltdown, it is a radioactive process.  We are tapping energy from a radioactive process.  I would love it if the 
minister described to the people of Western Australia that the great hope of the Labor government for renewable 
energy sources is actually a radioactive process, and that we will be tapping nuclear energy.  As I said when we 
did a little bit of physics at the beginning, the energy going through does not change the process. 

Mr A.J. Carpenter:  Is that what it was. 

Dr S.C. THOMAS:  If the Premier is having trouble understanding it, I will give him a briefing a bit later. 

Mr F.M. Logan:  You just carry on being a vet and leave engineering to others. 

Dr S.C. THOMAS:  Thank you.  If the minister wants to learn something, this is very basic physics.  If he is 
having problems with it, I am happy to explain it to him in a bit more detail. 

While we support what is going on - 

Mr P.B. Watson:  I feel a press release coming on! 

Several members interjected. 

Mr G. Snook:  You should check the press releases - 

Dr S.C. THOMAS:  Was the minister making comment on the press releases? 
Mr G. Snook:  Yes. 
Dr S.C. THOMAS:  I will table them tomorrow and I will get an apology tomorrow.  However, we will not deal 
with that just at the moment.  If the minister had seen it, he would not have made the foolish comments he made 
today. 
Mr F.M. Logan interjected. 
Dr S.C. THOMAS:  They are sitting here; the minister is welcome to come and look at them at some stage.  I 
will table them tomorrow and the minister can apologise. 
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Mr F.M. Logan:  We shall compare the two, shall we? 
Dr S.C. THOMAS:  The minister should read them. 
It is a good thing that the state is allowing research into geothermal technology.  I am glad to see that the Labor 
Party has altered its perception of nuclear activity so that it will gain energy from it; that is what we like to see.  
It is the first step down the track.  It might well be the next step down the track, one never knows.  The 
government might follow the federal opposition leader’s - Kevin Rudd’s - proposal to expand uranium mining.  
That might be the next step, one never knows.  The days of enlightenment of Labor have come, apparently, but 
not for the Western Australian state party because it is still getting there.  That is why members opposite had to 
leave; they were struggling with the physics of the process. 
Mr F.M. Logan:  I thought you were going to make a short statement. 
Dr S.C. THOMAS:  I will sit down in a minute.  I have to leave time for the minister’s apology later on. 
Mr M.P. Murray:  Are you saying that you support a nuclear reactor in the south west? 
Several members interjected. 

Dr S.C. THOMAS:  Stop, members!  He might be offering me an abalone!  Am I saying that I support - I 
missed the rest of it because of the raucous comments. 

Mr M.P. Murray:  Do you support a nuclear reactor in the south west? 

Dr S.C. THOMAS:  No; it is a nonsense.  If the member had listened - I am sorry; I missed the second bit. 

Mr M.P. Murray interjected. 

Dr S.C. THOMAS:  When members opposite get serious about climate change, we will start talking about 
nuclear energy around the world.  However, it is okay for the moment.  If members listen to my speech on 
renewable energy - which I am hoping to get back to this week - we can then start to talk about the proper use of 
nuclear energy and the fact that we will not see it in Western Australia.  As I said at the beginning of my speech, 
and if the member had been awake for it, he would have heard - 

Mr A.D. McRae:  How many stations are under construction? 

Dr S.C. THOMAS:  We will deal with the nuclear industry around the world tomorrow.  The commercial 
operation of generation 4 nuclear energy will be there at about the same time as geothermal hot rock technology. 

Mr A.D. McRae:  How many are under construction? 

Dr S.C. THOMAS:  How many geothermal hot rock technology power stations are under construction around 
the world, member? 

There is nothing wrong with this bill.  It will allow the development of technologies which may, one day, make a 
significant contribution to the power generation of the state.  That day is still a fair way off, but we do not want 
to discourage that in the same way that we do not want to discourage BHP Billiton and Rio Tinto from trying to 
develop hydrogen technology in their proposal at Kwinana.  We would not want to discourage private industry 
from researching and trying to develop dry hot rock technology in Western Australia.  However, it is still a fair 
way away and it is dangerous for the government to throw itself into this too hard.  It has not, to this stage.  I do 
not have a problem with what it has done to date; I think it is reasonable.  All I am saying is that it should be 
careful about hitching its wagon to that star by itself and neglecting everything else in terms of alternative power 
supplies and mainstream power supplies, including natural gas and “as clean as we can possibly get” coal.  
“Clean coal” is just one of those terms, but there are lots of things we can do to improve it.  All of those things 
need to be part of the process.  Geothermal energy is potentially one answer along with a whole lot of other 
potential answers that we will have to get to in time.  For those reasons we should let the legislation go through 
and let companies work it and develop it, but we should not hold our breath for it. 

MR M.W. TRENORDEN (Avon) [5.08 pm]:  In contributing to the debate on the Petroleum Amendment 
Bill 2007 I would like to first of all thank the minister for the opportunity of carrying out the gas inquiry of a 
year or so ago along with the member for Collie-Wellington.  It is always a privilege to talk to Western 
Australians about matters of interest to them.  I also thank the member for Collie-Wellington for his 
contributions and his ability to work with me at the time.  We will see what happens to that inquiry. 

I have just returned from Penang.  I went to Penang because its major race meeting was held last weekend.  
Members of this house probably do not understand that most of the feedstock for racehorses in southern Asia 
comes from Northam.  It is a significant export industry for the Northam region.  I might also say that I did not 
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travel there on my imprest account; I went on my own account.  I went to the same event last year.  It was also 
not on my imprest account but under my own steam.   
Malaysia has done a very substantial amount of work to try to establish itself as the biodiesel province of the 
world in terms of intellectual capacity and palm oil.  It is interesting to look back 12 months at the position of the 
Malaysian government and its clearly stated intent to lead the world in a particular area and to find that it is 
struggling to do it.  The reason it is struggling to do it is that palm oil is worth more to Malaysia as palm oil than 
it is as biodiesel.  It is for that same reason that the regional members of this chamber are pleased to hear about 
the increase in wheat prices.  Some of the grain crops in the United States are now more important as a fuel 
source than they are as a food source.  Within a very short time, many farmers in Western Australia will be using 
a fair proportion of their properties to grow crops for industrial purposes rather than for food purposes.  I am not 
sure that the Western Australian public has worked this out yet, but I believe that may be to the detriment of 
Western Australians, because if farmers are paid more for an engineering-type outcome than for a food outcome, 
they will move to that type of crop very quickly.   
However, it is important that we move on and think about the future.  This bill is about moving on.  I am very 
interested in this matter.  However, I am absolutely certain from talking to people, from what I have read on the 
net about alternative sources of energy, and from what I have read about what other states have done, that wave 
power will arrive in Western Australia long before geothermal energy.  I wonder whether we have done enough 
work on wave power.  One issue that may arise is that if a wave power generation plant is located in an 
environmentally sensitive area, such as off Garden Island or Rottnest Island, both of which are close to the 
electorate of the member for Peel, and even if the only thing that is visible on the surface is a buoy, it may be a 
little difficult to get that past the Western Australian public.  I wonder whether the people who have put together 
this bill have given any consideration to what is likely to come next.  Like the member for Capel, I believe that, 
in reality, the first geothermal process in Western Australia is still a long way off.  That process will need to be 
operating successfully in other places in the world, where the geothermal activity occurs close to the surface and 
is readily accessible, before it will ever come into operation in this state.   

I have some questions about the bill.  The second reading speech states that there will be two releases of acreages 
a year for geothermal energy titles.  I realise that because this is a second reading speech, it cannot go into this 
matter in depth.  However, given that the level of economic activity in this state is red hot, I am concerned that 
companies may sit on those leases and not release them.  No matter how many parameters may be outlined in the 
second reading speech, we may find that companies will do the minimum that they need to do to retain those 
leases and will not necessarily allow the best opportunity to come forward.  I would have thought that if a clear 
case can be put that an opportunity exists for this type of energy production, the lease should go straight to 
tender.  In the case of the first project that gets off the ground, in particular, we should ensure that the process is 
competitive so that people who do not have a real interest in this type of energy production cannot do the 
minimum that they need to do to retain the lease and perhaps delay the opportunity for this technology to be 
developed.  

I have said in this house many times that we are underselling the resources of this state.  It is very easy to 
understand why the current mining agreements limit the rate of royalties that is paid, because when those 
agreements were put in place, this state was not going very well.  Back in the 1960s, Western Australia was the 
poor relation of the other states in this nation, and these agreements were put in place to facilitate the economic 
expansion and activity that is now taking place.  The bill proposes that a royalty rate of 2.5 per cent will apply to 
geothermal resources.  I am concerned that that will nail us into a position that may not be to our advantage in 
the future.  I would much prefer that the royalty rate was set by negotiation at the time the first lease was let.  
Recently, I spent some time with an individual who is heavily involved in the oil process.  He is adamant that 
within a year, we will be paying $100 a barrel for oil.  I have no idea what we will be paying for oil in a year, but 
certainly, if the price of oil keeps climbing, the world as we know it will change.  Despite what people say, there 
will not be a panic about the fact that we are running out of oil.  The problem will be at what stage these other 
technologies will be able to kick in to replace oil.  We already know that many of these other technologies are 
very feasible.  That means that the world as we know it can change very quickly.  The value of geothermal 
activity may be well above 2.5 per cent.  As I have also said in this house many times, some of the major 
companies in Western Australia are operating on the same royalty rate as they were operating under 20 or 30 
years ago.  There may come a time when the capital costs have been paid back and the royalty rate can be 
increased.  Another issue is the rapid rate at which our irreplaceable resources are going out the door.  The 
second reading speech states that water is a vital component in the production of geothermal resources, as well as 
being a scarce resource in Western Australia.  I am absolutely no expert on this matter, and would not profess to 
be.  However, I would have thought that adding steam to salt water would not be a bad thing, because history 
shows us that if we add steam to water, we purify that water.  I would imagine that the quality of the water is not 
a significant issue.  However, we should ensure that potable water is not used for this process.  Perhaps it will be 
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possible to draw the water from the ocean, or from a source that has a significantly high saline content and is 
currently not of great value.   

I know this is the Parliament, and that political things happen in the Parliament.  However, I am concerned also 
that the second reading speech states that any royalties that are extracted as a result of this bill will be paid into a 
low energy emissions fund.  That may be all right for the first lot of two and sixpence that comes through the 
door.  However, what will happen if there is a significant shortage of energy supplies in the world and 
geothermal energy becomes more mainstream than this bill anticipates?  This amendment to the Petroleum Act 
will be around for some time.  I am not opposed to the royalties being used in this way.  However, I am 
concerned about what may happen with those royalties in the future.  I note that the second reading speech reads 
a bit like a platitude; there is no detail on how the bill will operate.  As the member for Capel said, that may not 
be a problem because the development of geothermal resources will not occur for some time.  However, none of 
us has the ability to read tea leaves.  There could be a significant change in the process.  What will happen if the 
Middle East erupts into a major war?  Who knows?  I am therefore concerned that the second reading speech 
reads like a political statement that makes the government look good rather than its reading more like a practical 
operating statement or document.  I am sure in future there will be significant generation in the state from 
alternative energy sources compared with that which is generated now.  I was very appreciative of what the 
minister said about the eight biomass plants when I was in York a couple of months ago.  I would love to see 
those happening in the region; that would be an excellent outcome.  However, again, a biomass plant is a partly 
renewable process generating power.  Despite the political argy-bargy - member for Collie-Wellington - when 
we refer in this place to power station expansions, we talk about 300 megawatts, although there has been one 
500-megawatt expansion.  However, in our time we will never see a nuclear power station in this state; it is not 
going to happen, or it will be a long time away. 

Dr S.C. Thomas:  Decades away. 

Mr M.W. TRENORDEN:  Decades away.  We would not build a nuclear power station under 2 000 megawatts. 

Dr S.C. Thomas:  Maybe 1 500. 

Mr M.W. TRENORDEN:  Even so, an increase to our system by 1 000 megawatts will not occur.  It will 
therefore be a long time before nuclear power is an option for this state. 

I suggest to members that the first new base-load process will be wave power.  People will come to Western 
Australia to put in wave power off Rottnest Island.  Right now wave power stations are going in off the coasts of 
France, Ireland and California.  As we are talking now, at least three major wave-power projects using new 
Japanese technology are under construction.  In time it will be clear that wave power will produce sustainable 
energy.  To repeat myself, the problem is that people in this state will want the generation as close as possible to 
the usage source and at a price that is obviously useful for generating wave power, which means it will probably 
be put in west of Rottnest Island.  Just imagine going to the people of Western Australia and saying, “We are 
going to stick a wave power station just west of Rottnest.”  Personally I think people should not worry about it, 
as it will be on the ocean bed with, as I said before, a buoy on the surface. 

Mr T.R. Sprigg:  Which won’t work because there will be too many jewfish, snapper and baldchin there! 

Mr M.W. TRENORDEN:  I had forgotten about that; they will curb the process. 

It is interesting to note that it is not waves that generate wave power; it is the movement of water on the base of 
the seabed.  I think that will be our next call.  No-one says that we should not bring this bill into Parliament for 
consideration.  I would have been happier with the bill if the minister had not set a rate for royalties.  The issue 
of resources and royalty rates will grow at some time in the future.  Without saying that he is guilty, I recall the 
member for Cottesloe making several speeches on this particular issue.  It is right that the community has the 
right to make a decision about royalty rates.  However, I think it is a bit early to be calling royalty rates on this 
issue.  Other than that, I support the bill. 

DR J.M. WOOLLARD (Alfred Cove) [5.24 pm]:  Although I am very pleased that this bill is on the table and 
that the government is considering alternative energy sources so that the state does not need to rely 
predominantly on fossil fuels, I have some minor concerns about the bill as it stands.  Western Australia and 
Northern Territory are the only state or territory that have not passed legislation for geothermal energy.  South 
Australia passed its legislation under the Petroleum Act; New South Wales under the Mining Act; Tasmania 
under the Mineral Resources Development Act; and Victoria and Queensland have passed their own separate 
legislation. 

This bill will amend the Petroleum Act 1967 to provide for exploration and recovery of geothermal energy.  We 
know that geothermal energy is a naturally occurring, sustainable source of energy.  It is usually associated with 
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hot geothermal springs and the geothermal energy generated from the energy contained in hot dry rocks or high-
heat producing granites located deep below the earth’s surface.  With this bill, the government will vest Western 
Australia’s geothermal resources in the Crown, much as it has with other mineral resources.  It will provide 
coverage for conventional - hydrothermal - geothermal energy and hot dry rock geothermal energy.  It will give 
secure title for geothermal explorers and producers.  Although we know it will be a very costly exercise to move 
into this area, there are companies that are very interested in this.  Other countries already have geothermal 
energy.  There are companies that are active in Western Australia and other parts of Australia that have been 
lobbying the Department of Industry and Resources over the past year or two.  We therefore know that there are 
potential pockets that can be tapped. 

It is a shame that the member for Avon has left the chamber, as I believe the Avon Valley is one potential area 
for prospective claims.  I have heard that Garden Island could be another.  There are therefore some areas in and 
around the metropolitan area for developing geothermal energy.  The bill provides for the co-existence of 
petroleum and geothermal resource titles, and a mechanism for the collection of geothermal royalties.  I will 
discuss royalties a bit later.  I believe that we should follow the New South Wales model in which royalties are 
set at four per cent rather than 2.5 per cent.  The Petroleum Act will be amended to acknowledge the new 
provisions and will be known as the Petroleum and Geothermal Energy Resources Act.  The bill will ensure that 
geothermal energy exploration and recovery are recognised in Western Australia. 

I thank the government for the briefing I was given on the bill.  The reason I was given for the government 
amending the Petroleum Act was the similarities between the processes for developing geothermal energy and 
those for developing petroleum.  As was stated in the briefing, that is why the government chose to include 
geothermal exploration and recovery provisions in the Petroleum Act rather than the Mining Act.  The Mining 
Act offers more protection for environmentally sensitive areas than does the Petroleum Act.  Section 6(1) of the 
Mining Act states -  

This Act shall be read and construed subject to the Environmental Protection Act 1986, to the intent that 
if a provision of this Act is inconsistent with a provision of that Act, the first-mentioned provision shall, 
to the extent of the inconsistency, be deemed to be inoperative.   

That means that those involved in the exploration of mining must have regard for the Environmental Protection 
Act.  Geothermal energy exploration and recovery will come under the Petroleum Act even though that act does 
not have a similar provision.  I have discussed this issue with the Minister for Energy.  I accept his comments 
that just as there is a memorandum of understanding between the Department of Industry and Resources and the 
Environmental Protection Authority in relation to the referral of onshore mineral exploration and mining 
development proposals, and just as there is a memorandum of understanding between the Department of Industry 
and Resources and the Environmental Protection Authority in relation to the referral of onshore petroleum 
activities, there will be a memorandum of understanding relating to geothermal energy.  However, a 
memorandum of understanding is not legislation.  A memorandum of understanding can change.  As stated in the 
Mining Act, mining proposals must go before the Environmental Protection Authority for assessment.  The 
Environmental Protection Authority can give them either a yes or a no.  The memorandum of understanding 
states that those involved in drilling, facilities, pipelines and seismic or other ground-disturbing activities must 
refer to the Environmental Protection Authority.  However, it is only a memorandum of understanding.  
Therefore, during consideration in detail stage I will move an amendment to insert proposed new section 6A, the 
heading of which will read “Environmental Protection Act 1976 - Paramount”.  The amendment will read - 

This Act shall be read and construed subject to the Environmental Protection Act 1986, to the intent that 
if a provision of this Act is inconsistent with a provision of that Act, the first-mentioned provision shall, 
to the extent of the inconsistency, be deemed to be inoperative. 

I hope that members from both sides of the house will support my amendment.  The amendment will not detract 
value from the legislation; rather, it will add value.  We do not want environmentally sensitive areas to be 
damaged.  

The government said that it chose to include geothermal exploration and recovery in the Petroleum Act because 
geothermal energy exploration is similar to petroleum operations and because the Petroleum Act has widespread 
industry acceptance.  My amendment will probably ensure widespread community acceptance.  The vast 
majority of the community is very concerned about the environment.  The government said that it did not choose 
standalone legislation because it would be costly and time-consuming and because it would require replicating 
many of the existing petroleum legislation provisions.  As I said earlier, both Victoria and Queensland have 
standalone geothermal legislation.  During my time as a member of this house, we have modelled our legislation 
on legislation from other states on many occasions.  I refer, for example, to the State Administrative Tribunal 
legislation which, almost word for word, mirrors legislation from the eastern states.  I would have preferred 
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standalone legislation because it could have provided a guarantee that the pursuit of geothermal energy will not 
come at the expense of the environment.  

Geothermal energy resources will be vested with the Crown.  The Petroleum Act currently provides that 
compensation is not payable for any gold, mineral or petroleum known or supposed to be on or under the land.  
One of the problems I have with this bill is that it extends that provision to provide that no compensation will be 
payable for geothermal energy.  I refer to a “World News” Internet article, the heading of which reads “Hot 
rocks in Earth’s crust offer a glimmer of hope for clean energy, but beware of tremors”.  The article states -  

Basel- Switzerland -- When tremors started cracking walls and bathroom tiles in this Swiss city on the 
Rhine, the engineers knew they had a problem.   

It goes on to explain that because of the problems -  

. . . Basel authorities told Geopower Basel to put its project on hold.   

Tapping for geothermal energy can cause problems.  A “Scitizen” Internet article reads -  

It has been confirmed by experts that the Deep Heat Mining project, located near the city of Basel to 
extract geothermal energy caused tremors of 3.3 on the Richter scale.   

. . .  

An investigation is now underway to seek liability for everyone involved in the project, and possible 
criminal prosecutions, since it is claimed that those in charge were well aware that there was a risk of 
setting-off earthquakes.  Basel is one of the areas in Switzerland most prone to seismic activity . . .  

One can see from what is happening in other parts of the world that have already moved into the area of 
geothermal energy that there are problems with seismic activity.  It is unacceptable that there will be no avenue 
for compensation in the process.  Clause 17 should not include geothermal energy resources or geothermal 
energy as factors that prevent compensation.  As I said before, people are looking for these resources near the 
metropolitan area.  They want this type of energy to feed the south west interconnected system.  If geothermal 
energy is used to feed the SWIS, we want to ensure that the community is safe and that if there is any damage - if 
the companies involved do not take care - people will be paid compensation.   

[Member’s time extended.] 

Dr J.M. WOOLLARD:  The bill provides for a release of acreage, and it is proposed that the competitive 
bidding or tender processes currently provided for in the Petroleum Act for the award of petroleum titles will 
apply to geothermal energy resources.  The briefing provided by the Department of Industry and Resources 
revealed that land will be released in Carnarvon in September 2007, with gazettal in March 2008 for many 
places.  That is not that far off.  Although this bill is only now before the house, a lot of work has already been 
done in this area.  It will be gung ho once this bill has passed through the house.  I want to see forms of energy 
other than fossil fuels, because of greenhouse gases and climate change, but there must be a responsible 
approach to using these other sources.  The bill will provide for the release of acreage in discrete areas - a 
number of blocks packaged as an area - or a whole basin of the state.  It will also allow for some over-the-
counter applications.  It will be quite flexible.  The area in South Australia was larger, but in Western Australia 
permits will be given for a maximum of 160 graticular blocks.  One graticular block is 80 square kilometres, 
which is a large area.  In regions such as Avon, which might be near the south west interconnected system, these 
are large areas.  These will be the same as existing petroleum titles. 

I spoke earlier about royalties.  By charging only 2.5 per cent, we could be short-changing the community.  From 
the briefing, and from the minister’s comments, we know that over the past two years the government has 
received expressions of interest in title rights from proponents of geothermal energy exploration.  There are 
people out there who are interested and can see that they can make a dollar out of this.  It is wrong that we are 
going for 2.5 per cent; we should be going for four per cent, the same as New South Wales.  Geothermal energy 
is likely to be sold on the basis of energy units. 

During his second reading speech, the minister also talked about water rights.  Water is a vital component in the 
production of geothermal energy.  Other speakers have explained this tonight, and I thank the department for 
explaining how the water is pumped down through the permeable and impermeable sediments to the hot dry rock 
system, and then comes back up and goes to the power station.  Whoever is considering geothermal energy must 
make sure that there is water nearby for this process.  This bill will ensure that holding a geothermal energy title 
does not confer rights in relation to water.  That is very good, because of the problems we are having with water 
supply throughout Australia.  I am very pleased that that provision has been included in the bill. 
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There are three key areas in which I seek clarification from the minister.  The first relates to the Environmental 
Protection Act.  I seek assurance from the minister that the Environmental Protection Act will be paramount over 
the proposed Petroleum and Geothermal Energy Resources Act 2007.  This is very important.  I am not sure 
whether we will be moving into consideration in detail tonight, but I hope that the minister has a look at the 
Mining Act 1978 and the Petroleum Act 1967, and recognises the necessity of putting that kind of provision into 
legislation; not just having it covered by a memorandum that can be changed.  We as legislators should be 
ensuring this provision is made, on behalf of the community.   

The second area is that I believe that the royalty should be increased from 2.5 per cent to four per cent.  I ask the 
minister to explain why he is not following the New South Wales model.  It is not sufficient to say that we need 
to be the same as South Australia to make sure Western Australia attracts exploration companies.  The minister 
knows that, even before this bill was brought before the house, there had been expressions of interest over the 
previous two years.  People are interested in this area.  In many of the other state agreement bills that have been 
passed by this house, the royalties are a pittance.  The community has been very badly served by the royalty 
provisions of those bills. 
Thirdly, we know that people will want to explore for geothermal energy sources in areas near the south west 
interconnected system, whether it be in Rockingham or Avon, so that the energy can be fed into the SWIS.  
Landowners who may be affected, as were the landowners near Basel in Switzerland, should be entitled to 
compensation for any damage.  At the moment, under clause 15, landowners will not receive compensation as a 
result of the amendments made by this bill to the principal act.   

In principle, I support the legislation.  As I said, I am very pleased that we are considering alternative sources of 
energy, but I am concerned that including geothermal energy under the Petroleum Act, rather than under the 
Mining Act, does not give the same level of security for the environment.  However, I believe the minister can 
rectify that by putting in this legislation exactly the same provision as was put in the Mining Act when it was 
amended.  The Environmental Protection Act was amended in 1986 because people did not feel that there was 
enough protection in the act.  There have been other amendments.  However, because people had been unhappy 
with the protection provided for the environment, that clause was inserted in the Mining Act to ensure that the 
Environmental Protection Act took prominence.  While we support geothermal energy, we still must make sure 
that we can guarantee environmental protection.  I do not think that should be through a memorandum; I believe 
it should be through legislation.  Although the Minister for Resources is very committed to the fact that this 
memorandum will guarantee environmental protection, a memorandum does not have the same status as 
legislation.  I believe that environmental protection needs to be given through legislation, and there should be a 
provision in the Petroleum Act that is identical to section 6(1) of the Mining Act, which, as I said earlier, gives a 
guarantee that the Environmental Protection Act is the operative act if there is any inconsistency between that act 
and the Mining Act.  The situation should be the same with the proposed Petroleum Amendment Act. 

MR F.M. LOGAN (Cockburn - Minister for Resources) [5.52 pm]:  First of all, I thank all members opposite 
for their contributions.  In particular, I thank them for their support of this bill.  I will deal first with the issues 
raised by the Leader of the Opposition, the member for Warren-Blackwood.  I again thank him for supporting 
the bill.  I also acknowledge that it would have been preferable if we had had a consolidated copy of the 
Petroleum Act with the changes highlighted.  Unfortunately, I did not have a copy of that any more than the 
Leader of the Opposition did. 

Mr P.D. Omodei:  I know that it does not happen very often. 

Mr F.M. LOGAN:  Yes.  I think the reason is that the department was under the hammer to get the bill 
prepared.  Obviously, it would have taken a lot of time to prepare a consolidated copy, given, as the Leader of 
the Opposition knows, the size of the Petroleum Amendment Bill.  However, I am glad that members opposite 
got so much out of the briefing that was given by the department.  I certainly concur with the member for 
Warren-Blackwood about a uniform type of legislation governing geothermal resources across the whole of 
Australia.  However, unfortunately, we cannot govern what other states do.  We thought it would be most 
appropriate to copy what South Australia has done, given that it is the leader in geothermal exploration.  It has 
quite appropriately and effectively used its petroleum legislation, and we thought, given the way in which we in 
Western Australia apply the petroleum legislation so comprehensively across onshore and offshore exploration, 
that that would apply very easily to geothermal exploration.  Therefore, we chose that course of action. 

Earlier, a suggestion was raised briefly by the member for Warren-Blackwood about the removal of all royalties 
on this form of renewable exploitation.  I think the member for Warren-Blackwood also acknowledged that the 
act does allow the minister to authorise a change to a royalty scheme, and suggested that if there was a 
prospective project but one that was quite difficult, the minister would have the authority to amend the royalty 
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regime to reduce it to zero for the purpose of getting that project up.  That is always, as the member for Warren-
Blackwood said, available to the minister of the day under the act. 

I will deal with the issue of the royalty scheme, because it has been raised by a number of members.  It was 
raised by the member for Avon and also by the member for Alfred Cove.  The member for Avon believes that 
the royalty rate should be increased significantly, along with other royalties.  The member for Alfred Cove 
believes that the royalty rate for geothermal exploitation should be increased to four per cent, in line with the 
situation in New South Wales. 

Mr P.D. Omodei:  I thought the member for Avon was of the opposite view.  The member for Alfred Cove 
wants to increase it; the member for Avon, I think, wants to decrease it. 

Mr F.M. LOGAN:  No, the member for Avon also believes that we should charge a higher rate than the one 
proposed of 2.5 per cent.  He said that all royalties should be increased, but this one in particular.  As the 
member for Warren-Blackwood knows, other members have put the opposite point of view; that is, to encourage 
exploration, we should reduce the rate.  We struck 2.5 per cent on the basis that currently the petroleum royalty 
rate is 10 per cent.  That is not the rate that applies to exploration for geothermal energy in most other states.  
The reason is that it is very expensive.  Drilling down as far as five kilometres to get to the hot dry rocks, which 
is the preferable source of energy, requires very large drilling rigs and very deep pockets for anybody who 
wishes to undertake this type of exploration.  Consequently, unless we provide some form of incentive in the 
first place to encourage people to go out there and undertake this very expensive form of exploration, it is 
possible that no exploration will take place. 

The member for Alfred Cove said that we should follow what New South Wales does and charge a four per cent 
royalty rate.  I do not think we should follow New South Wales.  With due respect to the government of New 
South Wales, I do not think we should follow New South Wales on anything regarding energy, because it has 
enough problems of its own in dealing with its energy situation.  I do not think we will follow the New South 
Wales royalty rate with regard to geothermal legislation, because New South Wales is not the leader in Australia, 
by any stretch of the imagination, in geothermal energy or geothermal exploration.  I say to the member for 
Alfred Cove that there was much debate on this issue.  It was not simply a question of saying, “Let’s pick a 
figure - any figure.”  It was after much debate about what would be the right balance in securing an 
acknowledgement that this is a resource that belongs to the people of Western Australia and, therefore, should be 
paid for, and what rate we should strike to ensure that people are encouraged to undertake this very expensive 
form of exploration.  We thought 2.5 per cent was a balanced figure and the right figure. 

Dr J.M. Woollard:  Is there a sunset clause so that this bill can come back to the house for review in so many 
years? 
Mr F.M. LOGAN:  No, not for the bill, but the 2.5 per cent can be reviewed after 10 years.  We believe it is the 
appropriate rate for the royalty.  Also, as I have informed the house, any income received from that 2.5 per cent 
in a royalty stream would be transferred into a renewable energy fund, so that those moneys could then be used 
to encourage other sources of renewable energy to get off the ground.  We believe that the overall package is a 
very good one, whereby we will charge a very nominal amount for the exploitation of a state-owned energy 
source - geothermal energy - and we will take that income stream and then use it for investment in other forms of 
renewable energy.  I think it is a very good proposal. 
In terms of the questions that may well be raised by the member for Warren-Blackwood about sharing 
information, particularly what will happen when two organisations share the one block - one might be looking 
for oil and gas, and the other might be looking for geothermal energy - I will answer those questions as they 
arise. 
The member for Warren-Blackwood raised a number of issues about the second desalination plant and the 
renewable energy requirements of that desalination plant, including, I think, a statement made by the Premier 
about the possibility of geothermal energy being used as a source of energy.  That is possible, and we would 
certainly like to see that take place. 

Sitting suspended from 6.00 to 7.00 pm 

Mr F.M. LOGAN:  It is unfortunate that the member for Capel is in the Chair as Acting Speaker, because I was 
going to take issue with the points he raised in his speech as the member for Capel.  I will address them, but 
obviously, given that he does not have an opportunity to respond, I will deal with them only briefly.  I have 
responded to the several issues raised by the Leader of the Opposition.  I acknowledge the support given by the 
member for Darling Range and thank him for his support.   
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The member for Capel’s explanation about the physics of geothermal energy probably requires a little comment, 
so I take this opportunity to table two documents.  Members opposite may already have copies of these 
documents.  If not, I think it would be good to put this on the record anyway.  There are two documents.  The 
first is headed “So - geothermal energy is everywhere”.  It provides a description of how geothermal energy is 
drilled, and to what depth it is necessary to drill.  The second document reveals the hot spots in Western 
Australia based on a survey undertaken by the Geological Survey of Western Australia.  It identifies the hot dry 
rock areas in the Canning Basin, Carnarvon Basin and Perth Basin. 
[See papers 3111 and 3112.] 
Mr F.M. LOGAN:  The first document, entitled “So - geothermal energy is everywhere”, indicates the depths to 
which it is necessary to drill to access dry geothermal energy, as compared to wet geothermal energy, otherwise 
known as hydrothermal energy.  The Habanero Resources drill hole in the Cooper Basin in South Australia runs 
to a depth of six kilometres.  It is a substantial depth to access the type of heat and power necessary to drive a 
power station.  The member for Capel referred to the temperature required to access the steam necessary to drive 
a geothermal power station.  It is around 200 to 220 degrees centigrade, which is very hot.  It means that in order 
to access it, it really is necessary to drill down a long way. 
What are the types of energy that will be accessed?  The member for Capel, facetiously teasing the government 
about nuclear energy - 
Mr B.S. Wyatt:  Facetiously? 
Mr F.M. LOGAN:  I think he was doing it facetiously, because I do not think the member was being completely 
serious in his attempts to undermine the government’s position on nuclear power.  He indicated that the process 
of the creation of heat and energy at that depth is effectively a nuclear process, and of course it is.  It is the 
breakdown of particles and elements, primarily within granite rock, through a radioactive decaying process, 
which in itself creates energy and heat.  That heat is then harnessed as energy.  It is not a nuclear power station; 
it is a very natural process of decay, which we all ultimately go through.  The natural process of decay is 
harnessed, the energy created by that process generates steam, and electricity is generated from the steam. 

The member for Avon also supported this legislation and I thank him for that.  He made some points about the 
release of acreage; the underselling of resources, as he put it - that is, the royalty stream, which is set at 2.5 per 
cent - and the cost of water.  That all adds to the costs of establishing a viable geothermal energy plant.   

The member for Darling Range wrongly suggested that we are a long way away from realisation of this energy 
source.  It is more than likely that geothermal power will generate electricity within the next five to 10 years, if 
the geothermal energy is harnessed very close to the south west interconnected system grid.   

The second document is entitled “Hot dry rock areas”.  It is a geographical map of Western Australia, 
highlighting the Canning Basin, the Carnarvon Basin and the Perth Basin, upon which are indicated the hot spots 
that we are aware of.  We do not know very much about them, but we are aware of them - 

Mr P.D. Omodei:  I notice that right down the middle of Western Australia, where it has the names “Pilbara 
Craton” and “Yilgarn Craton”, there are not too many spots.  Is that because it is harder rock and has not been 
drilled as much? 

Mr F.M. LOGAN:  It is a different form of rock.  It does not have as much granite as the other areas indicated 
in dark blue, in the Canning Basin and the Perth Basin.  The Yilgarn Craton and the Pilbara Craton are areas in 
which high levels of mineralisation are to be found, such as gold, nickel, copper, iron ore and other forms of 
mineral.  Compared with granite, these are far softer forms of rock, and are therefore a different type of rock to 
that in which hot rocks are found - primarily granite.  However, I tell the member for Warren-Blackwood that 
GSWA has indicated to me that there are people in the Perth drilling and exploration community who think out 
of left field, and who are going to drill in the Yilgarn Craton area because they believe there is a possibility that 
hot rocks will occur in those areas.  If the member for Warren-Blackwood looks at the number of black spots that 
appear on the map in the Perth Basin area just north and south of the city of Perth, particularly in the Dongara 
area, he will see existing transmission lines running very close to where those hot spots occur.  It is proposed that 
far larger transmission lines will run right through the middle of those hot spots between Perth and Geraldton.  
There are also major transmission trunk lines running between Perth and Collie.  As the member can see on the 
map, a number of hot spots have also been identified between Perth and the south west.  It will be interesting to 
see exactly what areas the drillers and the exploration community will target when they try to get as close as they 
possibly can to the south west interconnected system to access the hot rocks.  At the end of the day that is the 
only way geothermal energy will be viable.   

The member for Alfred Cove indicated her support for the bill, albeit subject to certain conditions.  The member 
raised the issue of mining royalties and said that a four per cent regime, not the proposed 2.5 per cent regime, 
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should be established.  I have already answered her concern.  New South Wales may well set a four per cent 
royalty rate but that state has not been very successful in encouraging geothermal exploration.   

Dr J.M. Woollard:  You actually said that while there is no sunset clause in this bill the royalty rate could be 
reassessed in 10 years.   

Mr F.M. LOGAN:  I presume that is the case.  I was relying on my memory when I said that and I will answer 
that question specifically in consideration in detail when an adviser will be present.  I think there will be a review 
of the royalty rate in 10 years.   

The reality is that this bill provides a balance between trying to set a royalty that recognises an energy source 
that has some value, and that value should be reimbursed to the people of Western Australia, versus setting it at a 
level that could discourage exploration.  I have advised members that it is very expensive to undertake this kind 
of exploration.  We think 2.5 per cent is a good balance and one that will make this bill workable and the 
exploration viable.   

The member for Alfred Cove indicated that she would move an amendment in consideration in detail to include 
a provision 6A that will make reference to the Environmental Protection Act 1986.  I will explain to the member 
the reason that this reference is not included in the Petroleum Act 1967.  The Petroleum Act predates any 
Western Australian environmental legislation.  The Mining Act was enacted after the Petroleum Act.   

Dr J.M. Woollard:  The Mining Act was enacted in 1978.   

Mr F.M. LOGAN:  It was not enacted after the enactment of the Environmental Protection Act 1986, but it was 
enacted after environment legislation came into force in 1971.  That is the reason that the Mining Act includes 
that provision and the Petroleum Act, which predates the Environmental Protection Act 1971, does not include 
that provision.  

The member for Alfred Cove alluded to a memorandum of understanding between the Environmental Protection 
Authority and the Department of Industry and Resources regarding onshore petroleum activities.  The Petroleum 
Amendment Bill deals with onshore petroleum activities, which includes onshore geothermal activities.  
Therefore, the existing memorandum of understanding would be modified to include geothermal activities.  The 
memorandum of understanding goes to how the participants are expected to deal with environmental conditions - 
drilling activities, seismic activities, facilities that are built for the purpose of drilling and seismic activities and 
any pipelines that are installed as a result of successful drilling and seismic activities.  At the back of the 
memorandum of understanding, which I will table, is a summary that indicates that an application from a 
company seeking to drill in an area will automatically be referred to the EPA for assessment.  Exploration in 
protected areas, red book areas, and sensitive riparian and groundwater areas are referred to the EPA before any 
assessment or seismic activity starts.  The only areas that are not referred to the EPA but are assessed by 
Department of Industry and Resources are those areas within two kilometres of an existing town centre.  All 
other matters are referred to the EPA.  That applies to petroleum exploration in WA and it will apply to 
geothermal exploration in Western Australia.  I will table this document so that it is on the public record.  It sets 
out exactly the requirements that the Department of Industry and Resources follows in its advice to companies 
wishing to drill.   

[See paper 3113.]   

Mr F.M. LOGAN:  I hope the memorandum of understanding and the way in which things have been managed 
in the past 20 to 30 years in Western Australia satisfies the issue raised by the member for Alfred Cove.  If she is 
not satisfied with my explanation and insists on introducing an amendment, I will oppose it for a number of 
reasons.  The provisions that I have outlined in the memorandum of understanding between the Department of 
Industry and Resources and the Environmental Protection Authority are satisfactory for the purposes of 
protecting the environment with respect to geothermal exploration.  The member’s proposed amendment would 
affect the entire oil and gas industry in Western Australia.  She would be introducing an amendment that 
possibly would have a major impact on the oil and gas sector in WA, without any consultation whatsoever.  It 
would be achieved simply by amending an act of Parliament.  It is not the way to go about making changes to a 
major piece of legislation that governs a multimillion dollar industry in WA.  For those reasons I will oppose the 
member’s proposed amendment if she insists on putting it forward.   

The third point the member raised goes to the issue of compensation.  There are two aspects to this issue.  First, 
the member referred to compensation not being paid under proposed section 15.  That refers to the resource 
itself; that is, the energy that is harnessed through geothermal activity and geothermal drilling.  As the bill sets 
out to establish, that resource belongs to the state; it does not belong to the person whose land the resource is on.  
Therefore, no compensation would be paid to the person whose land the resource is on.  Proposed section 15 
states that no compensation will be paid for the purposes of that resource because that resource belongs to the 
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state and this bill qualifies that.  In the second question the member raised about compensation for any damage 
that might be caused as a result of drilling and seismic activity she used as an example the incident in Basel.  I 
point out two things in relation to that.  First, with respect to ensuring that the incident in Basel should not occur 
in Western Australia, proposed sections 62A and 62B require that any prospective geothermal explorer must 
provide a geothermal energy recovery development plan to the Department of Industry and Resources before it 
starts fracturing rocks or undertaking any activity that might lead to possible seismic movements.  Before the 
drillers start using air charges or explosive charges down the hole to start the fracturing process, they have to set 
out what they are planning to do by way of a geothermal recovery development plan to the Department of 
Industry and Resources to show the department that they are not going to cause any further seismic activity. 

Dr J.M. Woollard:  Would compensation be paid to landowners because of proposed section 62A? 

Mr F.M. LOGAN:  No, that is only one part.  I am just addressing the issue of Basel.  The member gave an 
example and the member for Warren-Blackwood gave the example of Basel.  We have learnt from what 
happened and we will ensure that whoever is proposing to drill puts in a development plan before they start any 
energy recovery, which will show exactly how they will be doing the fracturing of the rock and to ensure that 
none of that will lead to further seismic activity as occurred in Basel.  That is one of the lessons we have learnt 
from what happened in Switzerland. 

Mr P.D. Omodei:  Does the seismic activity itself involve explosives? 

Mr F.M. LOGAN:  No.  Seismic activity is hammering the ground from above and recording the energy waves 
as they come back up.  That is usually done by a truck. 

With respect to any damage that may be caused as a result of drilling activity whether for petroleum or 
geothermal purposes, section 91 of the current act deals with the insurance that a drilling organisation has to 
carry prior to starting its operations.  The insurance has to be shown to the Department of Industry and 
Resources.  It has to be at or beyond $40 million in terms of liability.  It has to be proved to the Department of 
Industry and Resources before drilling activity is undertaken. 

Dr J.M. Woollard:  Section 91 of the current act allows compensation to be paid to landowners in the event - 

Mr F.M. LOGAN:  It does not state that, no.  It does not state that compensation will be paid to landowners.  It 
requires that, before drilling activity starts, a company must have in place an insurance policy to the value of 
$40 million or more that will be available to be called on by an injured party should it be able to prove that the 
drilling activity or seismic activity undertaken by the company caused damage to the property. 

Dr J.M. Woollard:  While it does not say that in so many words, there is a section in the current act that allows 
landowners to claim for compensation should there be damage to land because of geothermal activities? 

Mr F.M. LOGAN:  There is no need to state that.  All that is required is that people are insured.  It is like any 
company.  We do not have a series of acts of Parliament stating that we will compensate everybody for any 
action undertaken by way of business.  It states that a drilling company is required to have insurance in place and 
should an injured party feel that the activity of the driller has led to some damage it can then make a claim 
against the drilling company.  Failing that, it can go to court.  That should cover the points raised by the member.  
For the purposes of undertaking drilling and seismic activity for geothermal purposes, the company undertaking 
those activities must be insured should it cause damage to a person’s property that it is undertaking that activity 
on. 

Those are the two areas of compensation that the member raised.  One is proposed section 15 and the other is 
damage to an individual’s property as a result of any geothermal drilling activity.  I hope that those areas have 
been addressed adequately.  Having said that, I think I have addressed all members’ issues that have been raised.  
Once again, I thank all members opposite for their contributions and their support for the bill. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clause 1:  Short title - 

Mr P.D. OMODEI:  I am sure I have read something somewhere in the explanatory memorandum or the 
briefing notes about the question I am going to ask.  I ask about the basis on which the minister decided to 
amend the Petroleum Act rather than have a stand-alone piece of legislation given that other states have based 
their legislation on mining and resources legislation.  Has it been deemed that it is better to have these provisions 
under the Petroleum Act rather than stand-alone legislation? 
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Mr F.M. LOGAN:  I thank the member for the question.  The reason the Petroleum Act was chosen as opposed 
to the Mining Act is because it is well known in Western Australia.  It is well understood and well used.  We 
have the technical capacity to assess this type of activity under the Petroleum Act; that is, the drilling activity. 

Mr P.D. Omodei:  Why not a stand-alone act? 

Mr F.M. LOGAN:  Because the administration of graticular blocks and the release of tenements is well 
understood by the community.  The people drilling for geothermal energy - the actual participants - will be the 
same drilling companies that are used in the mining industry, and particularly in the offshore oil and gas 
industry.  They understand the current Petroleum Act; they understand the release of acreage under the 
Petroleum Act; and they understand their own requirements under the Petroleum Act about what they are 
supposed to do.  As such, it is a nice fit. 

Mr P.D. Omodei:  You are confident it will not cause any confusion or conflict? 

Mr F.M. LOGAN:  No, we do not believe it will cause confusion.  This goes to the point raised by the member 
in his second reading contribution, which was about the possibility of people over-drilling each other.  There is 
the possibility - a very strong possibility, particularly in the Dongara area - that on the same block someone may 
be drilling for gas and someone else may be drilling much deeper for geothermal energy.  As the member can see 
from the act, they can still exist harmoniously on one graticular block in the same way that mining activity can 
be undertaken in the same area as oil and gas exploration in Western Australia.   

Mr P.D. OMODEI:  This is the last point that I want to make on this issue.  Do the amendments that are 
proposed under the bill diminish in any way the rights of the people who currently hold gas and petroleum 
rights?   

Mr F.M. LOGAN:  No, they do not.   

Dr J.M. WOOLLARD:  I will just follow on from the comments of the Leader of the Opposition.  Can the 
minister tell me how many applications have been made in the past 12 months for mining permits and petroleum 
licences?  The same department deals with them.   

Mr R.F. Johnson:  Come on; you know that!   

Mr F.M. LOGAN:  There will have been thousands.   

The ACTING SPEAKER (Dr S.C. Thomas):  Before the minister answers that question, there is some 
question as to whether it actually relates to this clause.  If the minister has an answer, I ask him to give it.  
Otherwise, we will need to progress.   

Mr F.M. LOGAN:  Off the top of my head, I cannot say how many mining and petroleum applications were 
made during the past month.  We can find out that information for the member.  Applications are made in 
Western Australia and also federally, particularly if they are offshore applications.  I am not sure about the 
number of onshore petroleum applications.  What is the reason for the question?  Where is it leading? 

Dr J.M. Woollard:  I believe it would be minimal.   

The ACTING SPEAKER:  We will not have a conversation across the floor.  I ask the member to put that 
question on notice.   

Clause put and passed. 

Clauses 2 to 6 put and passed. 

New clause 7 - 

Dr J.M. WOOLLARD:  I discussed this amendment during the second reading debate and I appreciated the 
response that the minister gave in his reply to that debate.  However, neither I nor the community groups with 
which I have discussed this matter feel that a memorandum of understanding between the Department of 
Industry and Resources - 

The ACTING SPEAKER:  Member, before you continue I ask you to move the amendment.   

Dr J.M. WOOLLARD:  I move - 

Page 7, after line 24 - To insert - 
7. Section 6A inserted 
After section 6 the following section is inserted - 
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“ 
6A. Environmental Protection Act 1986 paramount   

This Act shall be read and construed subject to the Environmental Protection 
Act 1986, to the intent that if a provision of this Act is inconsistent with a 
provision of that Act, the first-mentioned provision shall, to the extent of the 
inconsistency, be deemed to be inoperative. 

”. 

As I said, I thank the minister for his comments in response to the second reading debate.  However, the reason 
that the minister gave for not supporting the insertion of this clause in the bill was that there is a memorandum of 
understanding between the Department of Industry and Resources and the Environmental Protection Authority 
for the referral of onshore petroleum activities, and that that memorandum of understanding would automatically 
be amended to include geothermal energy.  I do not believe that that is sufficient to guarantee the protection of 
environmentally sensitive areas.  I accept what the minister said about the Mining Act coming on board before 
the Petroleum Act.  However, the Mining Act was amended in 1986 to ensure that it was subject to the 
Environmental Protection Act.  The minister tabled some documents this evening that show a large number of 
hot spots in Western Australia.  As I have said to the minister, I support this legislation.  However, I do not want 
to support this legislation to the detriment of environmentally sensitive areas.  A memorandum of understanding 
does not have the same footing as legislation.  It is very important that we insert this clause into the bill so that 
we can guarantee that any applications involving environmentally sensitive areas are referred to the EPA.  The 
minister pointed out that seismic activity, drilling and other activities will be referred to the EPA.  However, that 
is covered only by the memorandum of understanding.  If it is good enough for the Mining Act, it should also be 
good enough for this act.  We should provide the community with a guarantee that there will be no damage to the 
environment and that this drilling will occur only in areas that the EPA has had the opportunity to assess and for 
which it has provided a report on any damage that might occur.  I ask the minister to reconsider his decision to 
not accept this amendment, because I believe that it would provide greater protection of the environment.   

Mr F.M. LOGAN:  I will repeat what I said in my response to the second reading debate; that is, there are two 
reasons for the government to not accept this amendment.  The first is that an awful lot of onshore drilling for oil 
and gas has been undertaken in Western Australia over the past 40 to 50 years, and the level of environmental 
destruction caused by that drilling has been absolutely minuscule.  The end result of such drilling is a drill pad 
and a small hole, which is capped off with a steel cap at the end of the day.  Since 1971, there has been a 
relationship between the department that is responsible for regulating onshore oil and gas exploration in Western 
Australia and the department that is responsible for the environment.  That relationship has worked extremely 
well and was formalised two years ago by way of a memorandum of understanding, which I have tabled in the 
Parliament.  The memorandum of understanding sets out exactly what is required of the Department of Industry 
and Resources in giving advice to proponents before they undertake drilling activities in Western Australia, 
including what those companies are required to do in seeking the approval of the EPA before undertaking 
drilling activities.  That has worked very, very well for many, many years.  It is now confirmed by way of a 
memorandum of understanding.  I do not see any reason to go beyond that by inserting this proposed new 
clause 7.   

Secondly, the oil and gas industry in Western Australia is a multibillion dollar industry.  The member for Alfred 
Cove is proposing to put a new constraint on the oil and gas industry without even asking the industry for any 
type of advice whatsoever.  The member is the first person to come into this house and rave on about the need to 
consult with everybody and anybody in Western Australia but she does not think it is important to debate this 
clause with the oil and gas industry prior to inserting it into the bill, which I think is disgraceful.  The member 
has not presented any evidence whatsoever to justify what she is asking the house to do.  If she showed us 
evidence that the environment would be destroyed by the drilling activity for oil and gas or by the geothermal 
exploration, she would have some credibility.  However, she has presented no evidence whatsoever.  She has just 
pointed to the Mining Act and said that because such a provision is in the Mining Act, it should be inserted into 
the Petroleum Amendment Bill - as I said, without having given any consideration to its impact on the existing 
multibillion dollar industry and without having had any consultation with that industry.  For those two reasons 
we will not support the member’s amendment. 

Dr J.M. WOOLLARD:  I accept the minister’s comments.  However, many people in the community believe 
that the government has chosen to make an amendment to the Petroleum Act rather than to the Mining Act 
simply because section 6(1) of the Mining Act guarantees environmental protection.  Many people are very 
concerned about why the government has chosen to amend the Petroleum Act rather than the Mining Act, which 
would have given some environmental protection.  For that reason, I have moved this amendment and will divide 
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on it.  Although my amendment might not get up in this house, I will certainly lobby members of the upper 
house during the passage of the bill.  Although it might not be accepted in this house, I hope that members of the 
upper house will appreciate that a memorandum of understanding does not have the same legal basis as 
legislation and therefore does not give the same level of protection.  This government repeatedly goes on about 
how environmentally friendly it is.  This amendment gives the government the opportunity to prove that it is 
environmentally friendly.  Why is the government amending the Petroleum Act and not the Mining Act?  This 
clause must be inserted in the bill. 

Dr G.G. JACOBS:  I support the member for Alfred Cove.  The town of Esperance could have said that it relied 
on a memorandum of understanding.  Environmentally, it was significantly let down.  The Minister for Energy 
might say that exporting lead through a port is different from drilling holes in the earth. 

Mr F.M. Logan:  I would. 

Dr G.G. JACOBS:  However, despite all the reassurances and all the requirements in other areas, whether it be 
for a mining development or all sorts of other developments, it must be conceded that environmental 
considerations are an important part of a development.  The environmental considerations are not to obstruct or 
frustrate a development.  The minister has said that we have not consulted and that it would be terrible to insert 
this amendment in the bill because the oil and gas industry has not been consulted.  This bill did not appear out 
of nowhere.  The issue is not whether there was no consultation or how terrible it is that we are now asking for 
an environmental assurance to be included in this bill, which will become an act, rather than just taking the 
minister’s assurance of a memorandum of understanding.  There is many a slip ‘twixt cup and lip.  I suggest that 
Esperance too had a memorandum of understanding that everything would be okay.   

As the minister knows, when the recent Education and Health Standing Committee sat for five months, it found 
out that no environmental impact assessment was done on the lead project.  Everyone said that the pollution was 
terrible and asked how it happened.  There was no legislative requirement for the Department of Health to 
conduct a health impact assessment on the population of Esperance.  How did that happen?  There was some 
understanding but, in retrospect, we needed to have a legislative assurance.  Every other development in Western 
Australia requires an environmental assessment and it does not frustrate the process.  Drilling holes in the earth 
might be fine; it might have no significant environmental impact.  We are told that the drill hole is not very big 
and goes only five kilometres into the earth.  One could say that it will never have a major environmental impact.  
A member talked about it causing fissures and faults and seismic disturbances.  Are they considered to be 
potential environmental impacts?  I suggest they are.   

Those activities might be rare occurrences and, according to the minister, they might never happen.  However, I 
do not see why there should not be an assurance in the bill, which will become an act.  I suggest to the minister 
that the Port Authorities Act 1999 will be rewritten and amended in line with the recommendations of the recent 
lead inquiry.  Why?  Because it does not include anything about the impact that exporting products might have 
on the population’s health.  Everyone has asked how it could have happened.  People said that it could never 
happen, but it did happen.  I do not believe that this is a radical, greenie, obstructionist move; it is to provide an 
assurance in the bill, which will become an act. 

Mr J.H.D. DAY:  I recognise the particular sensitivities that apply to Esperance, given the recent record of lead 
contamination of the community in that town.  The government has failed to protect the community of 
Esperance, given what we saw happen there in February this year.  In particular, I am mindful of a 
recommendation that the Economics and Industry Committee made four or five years ago when I was a member 
of it to require the Department of Health to comment, when appropriate, on the sorts of activities that occur when 
lead is exported through a port.  The government must attend to that.   

Having said that, I am not convinced that this amendment is either warranted or justified.  The petroleum 
industry in Western Australia has a very good record.  High standards have been upheld and there have been 
very few, if any, significant incidents when either environmental damage of any consequence or significant spills 
have occurred.  That does not mean that damage cannot occur.  As I understand it, substantial controls are in 
place under state and commonwealth legislation, when that is relevant, particularly in offshore areas.   

Another important point to recognise is that this bill is putting in place a regulatory regime to manage 
exploration for and hopefully production of geothermal energy.  We are talking about drilling holes to extract 
heat from below the surface of the earth.  The chances of any resultant environmental damage that are not 
already being attended to are pretty small.  Therefore, I am not at all convinced that this amendment is worthy of 
support. 

Mr F.M. LOGAN:  I thank the member for Darling Range for those points, with which I concur.  I reiterate my 
points to both the member for Roe and member for Alfred Cove, reminding them that if this point that they raise 
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is so important to the Environmental Protection Authority itself or the Department of Environment and 
Conservation, those departments would have raised that with us.  They had plenty of time to assess and comment 
on the bill during its drafting, at cabinet level and prior to its introduction into this Parliament.  They would have 
put those points up and suggested that this clause was required in the bill.  They did not because they are quite 
happy with the relationship they have with the Department of Industry and Resources. 

Dr G.G. Jacobs:  You would not expect it.  You ask Magellan what it would like.  

Mr F.M. LOGAN:  This is a completely different industry.  I know that the member for Roe keeps referring 
back to the unfortunate circumstances that occurred in Esperance.  The EPA and the DOIR have a good 
relationship for managing environmental conditions pertaining to onshore exploration for oil and gas.  That has 
been managed extremely well over many, many years.  It is ratified by way of the memorandum of 
understanding.  The member for Roe must remember that the petroleum industry is a very small industry 
compared with the mining industry.  It is a highly capitalised, highly technically evolved industry.  Its experience 
in drilling goes back over 100 years. 

Dr G.G. Jacobs:  If they are doing nothing of concern - 

Mr F.M. LOGAN:  The point I am making to the member is that it is a completely different industry, without 
the major environmental impacts that sometimes occur as a result of mining activity, particularly when it comes 
to exploration.  These companies are well used to drilling in very difficult environments, both offshore and 
onshore, in deep water and in hot, dry climatic conditions or wet climatic conditions anywhere in the world, in 
sometimes the most unbelievable environmental conditions, whether in the jungles of Borneo, the wastes of the 
Artic, onshore, offshore or in the back of Western Australia.  They work in unbelievable conditions in amazing 
environments, yet the record of major environmental problems occurring as a result of drilling activities is tiny.  
The point I am making, particularly to the member for Alfred Cove, is that DOIR has a good relationship with 
the EPA and the Department of Environment and Conservation for the ongoing management of those drilling 
activities.  That is set out in the memorandum of understanding.  The EPA does not believe it should be changed 
and nor does the Department of Environment and Conservation, and the minister does not.  For those reasons the 
government opposes the new clause. 

Dr J.M. WOOLLARD:  The Environmental Protection Authority and the Department of Industry and 
Resources may well have a good relationship.  The memorandum of understanding between the DOIR and the 
EPA on onshore petroleum activities states that if there are seismic or other ground-disturbing surveys, drilling, 
facility construction, installation, operation, modification and decommissioning, or pipeline construction, they 
must be referred to the EPA.  Criterion 5.1 relates to the location of the proposed activity, and reads - 

Proposed petroleum activities that impinge upon one or more of the following criteria, and are likely to 
have a significant impact on the environment, will be referred to the EPA if they are to be located:  

•  wholly or partly within 200 metres (for drilling and other activities) and 500 metres for 
(production facilities) of the boundary of a protected area; 

•  wholly or partly with a Red Book area; 

•  wholly or partly within sensitive riparian/groundwater areas; 

•  wholly or partly within two kilometres of the boundary of a declared occupied townsite or 
private conservation reserve; and 

•  where there is potential significant impact on areas of particular scenic, landscape or 
wilderness values. 

5.2 Environmental significance of activity 

On determining whether a proposal has the potential for significant impacts, DoIR will consider the: 

•  character of the receiving environment and the use and value which society has assigned to it; 

•  magnitude, spatial extent and duration of anticipated change; 

•  resilience of the environment to cope with change; 

•  confidence of prediction of change; 

•  existence of government policies, programs, plans and procedures; 

•  existence of environmental standards against which a proposal can be assessed; and 

•  degree of public interest in environmental issues likely to be associated with a proposal.   
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The departments may have had a brilliant relationship for the past 20 or 30 years in these areas, but I get back to 
the point that this is a memorandum of understanding.  A memorandum of understanding is not always followed.  
A memorandum of understanding can be altered without it coming back to this Parliament.  Although the 
minister is saying that this is a good memorandum of understanding and these two departments work well 
together, in a few years’ time there may be a bit of a power game over how the departments will work.  Let us 
look back to 2001 when it was the then Department of Environment versus the then Department of Conservation 
and Land Management.  Who had the upper hand then?  It was CALM, was it not?  It is not enough that these 
two departments have a good working relationship.  Although I believe that every member of this house is 
supporting this bill and supporting a move towards using other sources of energy rather than relying on fossil 
fuels, we need to ensure that there will not be any damage to the environment under this bill.  By inserting this 
clause, which is exactly the same as a section in the Mining Act, we will give that protection.  I cannot accept the 
rationale that the minister has given for not accepting this, and I will be moving to divide on this amendment. 

Mr P.D. OMODEI:  I was not intending to say anything, but I identify my comments with those of the member 
for Darling Range.  The member for Alfred Cove has quite rightly made her point of view well known.  I must 
say that in all my time and my travels, and having watched the resources industry over a long period of time, I 
have not seen any evidence of environmental damage that has occurred as a result of any misdemeanour.  I am 
concerned that what the member for Alfred Cove is proposing will create an extra burden for the resources 
industry.  The member for Darling Range and your good self, Mr Acting Speaker (Dr S.C. Thomas), and I were 
in the north west of the state last week.  We went to Stag A, which is one of Apache’s platforms.  I was 
absolutely amazed at the levels of precaution, expertise and professionalism that were displayed on that rig.  
While we were there one of the drill holes was being serviced.  I was quite amazed by what was achieved and the 
precautions that were taken, which were evident to us.  The people there certainly did not know that we were 
there, so our presence made no difference.  I can understand the concern of the member for Alfred Cove, and it is 
a concern shared by people in the city and by people who have never been on a drilling rig or in the desert or 
wherever to watch them operate.  I respect her view, but I suggest that she has made her point and it is not 
necessary to divide on the issue. 

Dr J.M. WOOLLARD:  I am sorry to disagree with the Leader of the Opposition.  However, the Leader of the 
Opposition has given the impression that this will cause an extra burden.  If the Leader of the Opposition had 
listened earlier, he would have heard the minister say that we do not need this clause because the provision 
already exists in the memorandum of understanding.  If we do not need this new clause inserted because the 
provision is already in the memorandum of understanding, what is wrong with putting it into legislation?  This is 
validating that memorandum of understanding. 

Mr P.D. Omodei:  If the EPA does not want it, why put it in?  The EPA would have said if it had wanted it. 

Dr J.M. WOOLLARD:  No.  I would not have raised this had I not discussed this with environmental groups 
that are very concerned that this provision is missing from this bill and that there is no safeguard in this bill.  
Although the Department of Industry and Resources says that it has a brilliant relationship with the EPA, the 
minister has said that we are doing this.  If we are doing this, we should legislate and make sure that it continues 
to be done.  We should legislate and make sure that this memorandum of understanding, which is working so 
well at the moment, continues to work very well.  The minister says that the Department of Industry and 
Resources has protected the environment under this memorandum of understanding, which was signed in - it 
actually looks like it was signed in 2004.  It looks like the memorandum is only three years old, yet the minister 
is saying that this situation has been in place for a couple of decades.  If this memorandum of understanding is so 
good, and is working so well, we should legislate to make sure that it continues to work well and we continue to 
protect the environment. 

New clause put and a division taken with the following result - 
Ayes (2) 

Dr G.G. Jacobs Dr J.M. Woollard (Teller)  
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Noes (40) 

Mr C.J. Barnett Mrs J. Hughes Mr M.P. Murray Mr G. Snook 
Mr M.J. Birney Mr J.N. Hyde Mr P.D. Omodei Mr T.R. Sprigg 
Mr T.R. Buswell Mr J.C. Kobelke Mr P. Papalia Mr T.G. Stephens 
Mr G.M. Castrilli Mr R.C. Kucera Mr J.R. Quigley Mr D.A. Templeman 
Dr E. Constable Mr F.M. Logan Ms M.M. Quirk Ms S.E. Walker 
Mr J.H.D. Day Mr J.A. McGinty Ms J.A. Radisich Mr P.B. Watson 
Dr J.M. Edwards Mr M. McGowan Mr D.T. Redman Mr M.P. Whitely 
Mr B.J. Grylls Mr J.E. McGrath Mr E.S. Ripper Mr G.A. Woodhams 
Mrs D.J. Guise Ms S.M. McHale Mrs M.H. Roberts Mr B.S. Wyatt 
Dr K.D. Hames Mr A.D. McRae Mr A.J. Simpson Mr S.R. Hill (Teller) 

 

            

Pairs 

 Mr M.J. Cowper Mr A.J. Carpenter 
 Ms K. Hodson-Thomas Mr A.P. O’Gorman 
 Mr M.W. Trenorden Mr P.W. Andrews 

New clause thus negatived. 
The ACTING SPEAKER:  If I may have the attention of members for one minute before we move on.  
Members, I have made this assertion a number of times in the last little while.  Moving between the bench and 
the table of the house is against the standing orders.  I noticed the minister this time and call him to order for the 
first time.   

Mr F.M. LOGAN:  Thank you, Mr Acting Speaker, for that reminder.  I completely forgot and I do apologise. 

Clause 7:  Section 7 amended - 
Mr P.D. OMODEI:  Minister, I have a straightforward question.  Proposed section 7(3) in clause 7 talks about - 

The taking or use of any water for the purposes of any operations carried out under the authority of a 
permit, drilling reservation, access authority, special prospecting authority, lease or licence is subject to 
the Rights in Water and Irrigation Act 1914. 

Could the minister outline what parts of the Rights in Water and Irrigation Act will be called on? 

Mr F.M. LOGAN:  I am advised that it is the licensing provisions of that act. 

Mr P.D. Omodei:  You need a water licence? 

Mr F.M. LOGAN:  Yes.  It is the licensing provisions section of that act.  I do not have the act in front of me, so 
I am unable to provide the member with any more detail. 

Mr P.D. Omodei:  Okay, thank you.  

Clause put and passed.   

Clauses 8 to 10 put and passed.   
Clause 11:  Section 11 amended - 

Mr P.D. OMODEI:  Section 11 contains the provision that extends the minister’s power to search for and obtain 
petroleum on any vacant crown land or on any other land for geothermal resources or geothermal energy.  It also 
provides the same compensation.  We have already talked about compensation.  Does “any other land” include 
national parks or marine parks, given that some of these geothermal hot spots are obviously in the ocean?  Does 
that section give the minister power to search?  Given that section 11 refers to the minister being given the power 
to search, does that mean the government or somebody acting on behalf of the government?  

Mr F.M. LOGAN:  It means the minister on behalf of the government.  By inserting “or geothermal energy 
resources” into section 11 of the Petroleum Act, it allows for compensation to be paid, being any compensation 
provisions for interference with the use of land; for example, fences, wells, etc that may be interfered with as a 
result of the petroleum or geothermal activities.  Any compensation must be sought by the landholder as a result 
of that.   

With respect to marine parks and reserves, national parks and marine parks are excluded from drilling. 

Mr P.D. Omodei:  So it only refers to crown land?  

Mr F.M. LOGAN:  Yes. 
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Mr P.D. Omodei:  The explanatory memorandum states - 

This provision extends the Minister’s power to search and obtain petroleum on any vacant Crown land, 
or any other land . . .  

Under what conditions would be the minister be searching for petroleum or anything else?  

Mr F.M. LOGAN:  That is the minister’s power.  The explanatory memorandum referred to the minister’s 
power to search and obtain petroleum but that is where the minister authorises others to do that on his or her 
behalf.   

Clause put and passed.   

Clause 12 put and passed. 

Clause 13:  Section 15A amended - 
Mr P.D. OMODEI:  I have a similar question.  Again, the explanatory memorandum states - 

This clause provides for amendments to the section that requires the Minister’s consent for entry on 
reserves for the purposes of exploration etc by extending the existing petroleum provisions to include 
geothermal energy.   

I presume that is already provided for in the Petroleum Act. 

Mr F.M. Logan:  It is. 

Mr P.D. OMODEI:  I am intrigued to find out what kinds of reserves we currently allow people to explore on.   

Mr F.M. LOGAN:  As the member for Warren-Blackwood would be aware, ministerial consent would still be 
required for entry onto reserves, of which there are a significant number, including road reserves, rail reserves 
and gravel reserves, because of the nature of those reserves and the Crown’s responsibility for looking after 
those reserves.  The minister is required to liaise with the minister responsible for those parks and reserves, for 
example, the Minister for the Environment. 

Clause put and passed. 

Clause 14 put and passed.   
Clause 15:  Section 17 amended - 

Dr J.M. WOOLLARD:  During the minister’s reply to the second reading debate, I got the impression that he 
said I was looking at the wrong part of the act when I aired my concerns about compensation.  If there was any 
damage, people would be able to claim for compensation under section 91 of the act.  Clause 15 is entitled 
“section 17 amended”.  Section 17 of the Petroleum Act 1967 is entitled “Compensation to owners and occupiers 
of private land”.  Subsection (1) states - 

A permittee, holder of a drilling reservation, lessee or licensee may agree with the owner and occupier 
respectively of any private land compromised in the permit, drilling reservation, lease or licence as to 
the amount of compensation to be paid for the right to occupy the land.   

Subsection (2) states - 

Subject to subsections (3) and (5), the compensation to be made to the owner and occupier shall be 
compensation for being deprived of the possession of the surface or any part of the surface of the 
private land, and for damage to the surface of the whole or any part thereof, and to any improvements 
thereon, which may arise from the carrying on of operations thereon or thereunder, and for the 
severance of such land from other land of the owner or occupier, and for rights-of-way and for all 
consequential damages.   

After reading this, I understand that by deleting “or petroleum” and inserting instead “petroleum, geothermal 
energy resources or geothermal energy” no compensation would be payable to private landowners because that is 
what this clause is all about.   

Mr F.M. Logan:  By way of interjection, before the member takes this any further, I just point out that I did give 
her a bit of a bum steer with clause 15.  That is okay because I was actually referring to section 24.  Clause 15 
does relate to the issue that she raised with me about the compensation that can be paid for occupying land or 
private land.  That is exactly what she read out.  It also relates to, for example, the use of private land by either a 
petroleum drilling company or a geothermal drilling company that denies the owner of that land existing use of 
that land.  For example, if seismic surveys are being carried out up and down and across the paddock, therefore 
denying the owner of the property access to that area of his property for the purposes of agistment, he or she can 
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negotiate an acceptable compensation outcome.  That part of the act provides for that.  The purposes of the 
ownership of energy as a resource is actually in section 24, which the next clause, clause 16, amends.  That is the 
one I was referring to.  The issue that the member for Alfred Cove raised is dealt with by this clause.   

Dr J.M. WOOLLARD:  I cannot support this clause.  Again, I refer to the maps that the minister tabled tonight 
that showed where the hot spots are in Western Australia, in particular, those areas in the Perth basin.  I am 
aware of the fact that an accident occurred in Basel.  The damage was 100 miles from the seismic activity.  Many 
landowners are likely to be affected by this bill and it will prevent them from getting compensation.  I cannot 
support the deletion of “or petroleum” and inserting instead “geothermal energy resources” because landowners 
would be denied the right to compensation that may be caused by activities associated with geothermal energy 
exploration.   

Mr P.D. OMODEI:  This clause extends the provision for compensation to be paid for the right to occupy land 
to owners and occupiers of land.  Does that include pastoral land? 

Mr F.M. LOGAN:  Section 21 of the Petroleum Act deals with compensation payable to lessees of pastoral 
leases, leases for timber purposes and leases for the use and benefit of Aboriginal inhabitants. 

Clause put and a division taken with the following result - 
Ayes (40) 

Mr C.J. Barnett Mrs J. Hughes Mr A.D. McRae Mr A.J. Simpson 
Mr T.R. Buswell Mr J.N. Hyde Mr M.P. Murray Mr G. Snook 
Mr G.M. Castrilli Dr G.G. Jacobs Mr P.D. Omodei Mr T.G. Stephens 
Dr E. Constable Mr J.C. Kobelke Mr P. Papalia Mr D.A. Templeman 
Mr J.H.D. Day Mr R.C. Kucera Mr J.R. Quigley Dr S.C. Thomas 
Dr J.M. Edwards Mr F.M. Logan Ms M.M. Quirk Ms S.E. Walker 
Mr B.J. Grylls Mr J.A. McGinty Ms J.A. Radisich Mr P.B. Watson 
Mrs D.J. Guise Mr M. McGowan Mr D.T. Redman Mr M.P. Whitely 
Dr K.D. Hames Mr J.E. McGrath Mr E.S. Ripper Mr B.S. Wyatt 
Mr S.R. Hill Ms S.M. McHale Mrs M.H. Roberts Mr T.R. Sprigg (Teller) 

 

Noes (1) 

Dr J.M. Woollard (Teller)  

 

            

Pairs 

 Mr A.J. Carpenter Mr M.J. Cowper 
 Mr A.P. O’Gorman Ms K. Hodson-Thomas 
 Mrs C.A. Martin Mr R.F. Johnson 
 Mr P.W. Andrews Mr M.W. Trenorden 

Clause thus passed. 
The ACTING SPEAKER (Mr G. Woodhams):  I ask members who do not intend to participate in the debate 
on this amendment bill to leave the chamber and take their conversations elsewhere. 

Clauses 16 to 29 put and passed. 

Clause 30:  Section 44 amended -  
Mr P.D. OMODEI:  Again, I am just seeking information.  This clause amends the section 44 provisions that 
require the immediate reporting of petroleum discoveries in exploration permit or drilling reservation areas.  This 
will ensure that the minister has the full range of options such as instructing the titleholder to collect a specific 
type of core, cutting or sample when drilling operations are going on.  These provisions will be extended to the 
new geothermal energy exploration permits.  Clause 30 also provides for the reporting to the minister of a 
geothermal energy resource discovery in a petroleum title and the reporting of a petroleum discovery in a 
geothermal energy title.  Can the minister explain what will happen when a geothermal energy resource is 
discovered underneath a petroleum title?  Will that complicate the situation?   
The other issue relates to core samples.  Will the same kind of reporting process be required for mineral 
discoveries while the drilling is being carried out?  In other words, if someone finds gold, nickel or copper is 
there a requirement under this proposed section to report those discoveries to the minister?  Obviously under the 
Petroleum Act the minister can direct them to report petroleum discoveries.  Is there a penalty for failure to 
report?   
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Mr F.M. LOGAN:  In the scenario that the Leader of the Opposition painted, let us assume the same company 
is operating on that graticular block; it has drilled for petroleum, discovered petroleum and goes further and 
discovers geothermal energy.  Given the company has been granted the title to drill for petroleum, it is entitled to 
access only the petroleum.  It is not entitled to access the geothermal unless it had applied for and been issued 
that title.   

Mr P.D. Omodei:  Could there be a separate company?   

Mr F.M. LOGAN:  A separate company could be drilling on the same graticular block.  One company could be 
searching for geothermal energy and one could be searching for petroleum.  They can exist harmoniously on the 
same block.  The reasons the specific core, cutting or sample are required to go back to our core library at the 
Geological Survey of WA is for the purpose of other companies coming in and assessing the area and the basic 
research information that is provided to the state on geological structures.  

Mr P.D. Omodei:  Failure to report?   

Mr F.M. LOGAN:  That is correct; a penalty applies for a failure to report.  

Clause put and passed. 

Clause 31:  Section 45 amended - 
Mr P.D. OMODEI:  The explanatory memorandum states - 

Following on from the amendments in clause 30, clause 31 amends section 45 whereby the minister 
may issue a direction on discovery of petroleum to direct a titleholder to take steps to evaluate the 
discovery.   

At whose cost would that be?  Obviously, the company will be drilling for geothermal energy.  If the company 
finds some petroleum and the minister directs it to evaluate the discovery, who would be required to pay for 
that?   

The ACTING SPEAKER (Mr G. Woodhams):  Before the minister answers, I seek the attention of members 
who are in the house and not listening to either the questions from members or the minister’s relevant response.  

Mr F.M. LOGAN:  The example the Leader of the Opposition gave was the interplay between petroleum and 
geothermal exploration.  If, for example, a geothermal explorer hit petroleum, and the department was to direct 
the company to provide information on the discovery of petroleum as an adjunct to drilling for geothermal, the 
company may well come back and say, “We were drilling for geothermal; if you want us to provide you with 
advice on a petroleum resource and take that further, we want you to pay.”  That is something the department 
would have to consider.  If it was a separate company drilling for petroleum, this provision would apply 
normally.  The company would be required to provide that information for the purpose of our storage of 
geological information.  Similarly, it would apply to a geothermal driller who may be on the same block.  

Clause put and passed.  

Clauses 32 to 54 put and passed.   

Clause 55:  Sections 62A and 62B inserted -  
Mr P.D. OMODEI:  This clause provides for the geothermal energy recovery development plan.  The 
explanatory notes state - 

The required information will include seismic risk analysis addressing the potential for a seismic event 
caused by induced fracturing of the subsurface rock.  

I think these are the proposed sections that the member for Alfred Cove is probably the most concerned about.  
Are there any risks in Western Australia of a repetition of the Basel scenario?  I suspect not.  I understand that 
proposed section 62B refers also to the redevelopment plans.  Will the proposed section enable the minister to 
give some concessions on royalties?   

Mr F.M. LOGAN:  As the Leader of the Opposition says, the proposed sections require information to be 
provided by a proponent before it undertakes any fracturing or any seismic activity for the recovery of 
geothermal energy.  A proponent is required to provide a development plan to the department outlining exactly 
what it intends to do.  Given the size of Western Australia there is a possibility of a Basel situation occurring 
here.  Obviously, if a company is drilling near Meckering, that may well occur.  Geologically, we do not really 
know.  Geology is a strange and wonderful thing, particularly in the nature of the fractures.  However, from what 
we know about seismic activity and volcanic activity, it is relatively stable across the whole of Western Australia 
given the size of the state.  However, we are not able to say that events like Basel would not occur.  We do not 
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know whether it would affect any towns or inhabited areas.  Obviously, the example I have given the Leader of 
the Opposition is one we all know about because it suffered from an earthquake.  Fracturing activity close to that 
fault line may possibly trigger something; nevertheless, we are unaware of whether that will occur.  

Royalty relief may arise, depending on the situation.  

Mr P.D. Omodei:  Depending on the difficulty?  

Mr F.M. LOGAN:  Yes; that is right.  

Mr P.D. OMODEI:  Given that fracturing rock could cause a kind of seismic event and given the range of 
things that could happen, is the public liability insurance of $40 million that the minister mentioned considered 
to be adequate?  A seismic event could damage roads, railways, dams or whatever. 

Mr F.M. LOGAN:  I referred to the requirement to have $40 million insurance provisions in place.  That is the 
advice I interpreted from the department.  Companies are required to take out insurance, and it can be done on a 
case-by-case basis.  It could be less than that amount and it could be greater.  It will depend on the situation that 
the prospective driller faces.  

Clause put and passed. 

Clauses 56 to 74 put and passed. 

Clause 75:  Section 142 amended -  
Dr J.M. WOOLLARD:  I do not intend to divide the house on this clause.  In the second reading debate I asked 
the minister whether there was a sunset clause that would allow the royalties to be reassessed in five or seven 
years.  The minister gave an undertaking that he would advise in consideration in detail when the royalty figure 
could be reassessed.   

Mr F.M. LOGAN:  I said I would speak to my adviser, Mr Harvey, to clarify whether there is a sunset clause in 
the bill to reassess the royalty rate.  There is not a sunset clause to reassess the royalty rate in 10 years as I 
indicated earlier.  Therefore, the 2.5 per cent stands.   

Dr J.M. WOOLLARD:  The minister said the royalty rate could be reconsidered within 10 years.  Was he 
incorrect in making that statement?   

Mr F.M. LOGAN:  What I indicated to the member for Alfred Cove is that when the house moved into 
consideration in detail on this bill I would clarify it with my adviser, which I have done, and there is not a 
10-year sunset clause applying to the royalty rate.  Therefore, the 2.5 per cent stands as written.    

Mr P.D. Omodei:  You can change that with the stroke of a pen.   

Mr F.M. LOGAN:  The figure will be in an act of Parliament; therefore, any future government can amend that 
act.   
Mr P.D. OMODEI:  Given that geothermal energy is regarded as a renewable energy source, it begs the 
question of whether a royalty should apply to wind power, solar power or wave power.  I understand the 
rationale of how exploring for geothermal energy will be governed and its similarities with petroleum and gas 
exploration.  I am surprised with the comments of the member for Alfred Cove.  Given that it is renewable 
energy, there is an argument to have a lesser royalty rather than a higher royalty.  I have said publicly that I think 
there should be no royalty on geothermal energy.  I have reconsidered that position and now consider that it 
would be better to leave it flexible and allow the minister, under the development plan, to negotiate depending 
on the degree of difficulty of the project.   
This might be a trivial question, but what is the minister’s view on geothermal energy versus wind power and 
wave power? 
Mr F.M. LOGAN:  It is an interesting question.   
Mr P.D. Omodei:  Does Pacific Hydro pay a royalty on its energy?   
Mr F.M. LOGAN:  Pacific Hydro pays the Water Corporation for the use of water out of Argyle dam.   
With respect to wave energy, which is slightly different and is usually offshore, and wind energy, they could, 
depending on how broadly one interprets “renewable”, clearly be seen as renewable energies.  They are constant 
and fixed and products of the motion of the sea, weather patterns and wind.  Therefore, they are clearly defined 
as renewable energy.  Geothermal energy ultimately gets used up.  It is a resource.  It generates heat, but that 
heat decreases over time because the heat is being extracted out of that area of the earth.  Therefore, the energy 
depletes.  Whilst we refer to it as a renewable energy source, in reality it is only renewable for a significant 
period.  Ultimately, it does deplete; therefore, it is viewed in the same way as other resources.   
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Dr K.D. Hames:  It is a good explanation for it.  It means that if it is used for the desalination plant, you would 
not use renewable energy.   
Mr F.M. LOGAN:  It is still an alternative energy, which is relatively - 
Mr P.D. Omodei:  It is a renewable energy when you have not really got energy.  
Mr F.M. LOGAN:  Yes.  It is an alternative energy, it is a clean energy and it is a CO2 free energy, and that is 
the whole point, as opposed to black power generated by fossil fuels.  The critical aspect of geothermal energy is 
that it is finite; therefore, it is a resource, and a resource tax applies to it in the way of a royalty.   

Dr J.M. WOOLLARD:  I ask for the Chair’s indulgence.  I would like to ask one more question relating to the 
last amendment that I moved because it would possibly save debating the third reading.  Under the Mining Act, 
compensation does not apply to common law compensation.  Now that we have agreed in the last clause we 
debated that there will be no compensation, does that mean -  

Point of Order 

Mr F.M. LOGAN:  I know that the member for Alfred Cove is begging your indulgence on this matter, 
Mr Acting Speaker, but she is referring to a clause that already has been dealt with.  She may beg your 
indulgence, but I do not agree with it.  We cannot debate a clause that has already been debated.  She is asking to 
go back to a question relating to a clause we have dealt with. 

Ruling by Acting Speaker 

The ACTING SPEAKER (Mr G. Woodhams):  Member for Alfred Cove, unless you can show that what you 
are now discussing is relevant to the clause we are currently debating, which is clause 75, I rule that you cannot 
introduce that information.   

Dr J.M. Woollard:  I accept your ruling and will address the issue in the third reading.   

Debate Resumed 

The ACTING SPEAKER:  Before I put this clause to the house, I ask the member for Alfred Cove whether she 
intends moving the amendment she has tabled.   

Dr J.M. Woollard:  It is not worth moving it; it will only be the same numbers.   

Clause put and passed.   

Clauses 76 to 108 put and passed.   

Title put and passed.   
 


